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In tlie Court of Appeals of the District of Columbia 


George W. Mankey et al., Appellants, J 

m V No. 1251. 

Jennie R. Willoughby, Executrix, &c. ) 


a Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix, Com-) 

plainant, | 

vs. ;> No. 21947. In Equity. 

George W. Mankey and Anthony M. I 
Clegg, Defendants. J 

United States of America, I 
District of Columbia, j * 

Be it remembered, that in the supreme court of the District of 
Columbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit:— 


1 Bill of Complaint. 

Filed December 18,1900. 

In the Supreme Court of the District of Columbia. 
Jennie R. Willoughby, Executrix, Com¬ 


plainant, 
vs. 

George W. Mankey, Anthony M. Clegg, 

Defendants. 


No. 21947. In Equity. 
Docket 49. 


To the supreme court of the District of Columbia, holding an equity 

court for said District: 

The complainant respectfully represents to the court as follows: 

1. That she is a citizen of the United States of America, a resi¬ 
dent of the city of Washington, District of Columbia, of full age, 
and she brings this suit as the executrix of the will of her husband, 
Westel Willoughby, late of the District of Columbia, deceased. 

2. That the defendants are citizens of the United States, and 
residents of the city of Washington, District of Columbia, of full age, 
and the defendant George W. Mankey is sued in his own right and 
also as the secretary of the Edgewood Syndicate, a voluntary associa- 
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tion or joint stock company, and the defendant Anthony M. Clegg is 
sued in his own right. 

3. That heretofore to wit, on the 15th day of October A. D. 1897, 
the defendant, Anthony M. Clegg by the name of A. M. Clegg, made 

his certain promissory note payable to one Robert A. Phillips 

2 by the name of R. A. Phillips or order, three months after 
its date, for the sum of six hundred dollars ($600.00), with 

interest thereon after maturity at the rate of ten (10) per cent, per 
annum until paid, that said note was endorsed and the payment 
thereof guaranteed by the late Westel Willoughby, as an accommo¬ 
dation endorser; that a copy of said note is filed herewith and marked 
Complainant^s Exhibit No. 1 ” and is asked to be read as a part of 
this bill of complaint. 

4. That five (5) certificates, representing five (5) shares of the said 
Edgewood S3mdicate were deposited by said defendant Anthony M. 
Clegg with the said R. A. Phillips as collateral security for the pay¬ 
ment of his said note, said certificates being numbered 11, 12,13,14 
and 15, each one representing interest in said syndicate, and all 
of them representing ^ interest in that certain tract or parcel of 
land situate, lying and being in the county of Washington, District 
of Columbia, known and distinguished as and being all of square 
or block numbered two (2), in Katherine Chase et al. subdivision of 
part of a tract of land called “ Metropolis View,” now known as 

Edgewood,” as per plat in Liber County No. 7, folios 98 and 99 of 
the records of the office of the surve^'or of the District of Colum¬ 
bia, conveyed to the undersigned in trust, by Walter H. Acker et ux.j 
by deed dated the twenty-seventh day of July A. D. 1893, and re¬ 
corded on the twenty-ninth da}" of July A. D. 1893, in the land 
records of the District of Columbia, which was purchased, to wit, on 
the 29th day of July, A. D. 1893, and conveyed to John W. Hol¬ 
combe and Granville C. West, in trust for said syndicate, said cer¬ 
tificates were issued to the defendant George W. Mankey by 

3 the name of G. W. Mankey on, to wit, the 17th day of August 
A. D. 1893 and were duly endorsed by the said G. W. Man- 

key in blank and delivered by said defendant Mankey to said de¬ 
fendant Clegg; that a copy of one of the said certificates is filed 
herewith, they being each similar in form, and is marked ‘‘ Com¬ 
plainant's Exhibit No. 2 ” and prayed to be read as a part hereof. 

5. That said defendant Clegg did not pay the said note at the 
maturity thereof and thereupon the said Phillips as the holder and 
owner of said note requested your complainant’s said testator, Westel 
Willoughby, to pay the same. 

6. That the said Westel Willoughby departed this life on to wit, 
the 21st day of December A. D. 1897, leaving a last will and testa¬ 
ment, which was admitted to probate and record in the supreme 
court of the District of Columbia, holding a special term for orphans’ 
court business on, the 7th day of January A. D. 1898 and your com¬ 
plainant was appointed the executrix thereof and duly qualified as 
such by filing her bond in the penalty of five thousand dollars 
($5000) on the 8th day of January, A. D. 1898. 
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7. That the said Phillips probated the amount claimed to be due 
him on account of said note against the estate of said Westel Wil¬ 
loughby, deceased, in the supreme court of the District of Columbia 
holding a special term for orphans’ court business on, to wit, the 
24th day of August A. D. 1898 and demanded payment thereof 
from your complainant as such executrix; and thereafter, to wit, 
the 28th day of February, A. D. 1899, said note was paid by yonr 
complainant to said Phillips, the amount paid, being six hundred 

and eighty-two and seventeen-hundredths dollars ($682.17) 

4 including interest to said date of payment; and the said five 
(5) Edgewood Syndicate certificates were delivered to this 

complainant together with said promissory note. 

8. That said defendant Clegg, as the party primarily liable 
thereon has not paid said note although often requested to do so; 
that your complainant is advised and therefore believes that she is 
owner of said certificates and is entitled to have the same transferred 
to her and registered on the books of the said syndicate. 

9. That the said Holcombe and West, as trustees aforesaid have 
been requested to approve of the transfer to your complainant, as 
required by the terms in said certificates and have approved thereof, 
as appears b}^ their certain paper-writing hereto attached as part 
of this bill marked “ Complainant’s Exhibit No. 3 ” and prayed to 
be read as such, but the defendant Mankey, the secretary of said 
syndicate, has refused and still does refuse to register such transfer 
on the books of the said syndicate and issue new certificates in lieu 
thereof to your complainant, although often requested so to do. 

That your complainant is advised by counsel and believes and 
therefore avers, that she is the owner of said certificates and entitled 
to all the rights and benefits accruing thereunder; and that she is, 
as such owner, entitled to have said shares transferred to her on the 
books of said syndicate, and new certificates issued to her in proper 
form in lieu thereof by the defendant Mankey, secretary of said 
syndicate, but, if the court shall be of opinion that your 

5 complainant as executrix aforesaid is not the absolute owner 
of such shares free of all claims and demands of the defend¬ 
ants hereto, that she has a lien thereupon for the full amount paid 
by her, to said Phillips as the holder of said note of the defendant 
Clegg, with interest, and that her said lien should be first paid and 
satisfied out of the proceeds of the sale of said certificates and the 
shares or interests in said syndicate represented thereby, and that 
said certificates should be sold under the direction of this court and 
your complainant’s said lien satisfied therefrom and the balance of 
such proceeds paid to the party or parties defendant who may be 
entitled to receive the same. 

Wherefore the premises considered, your complainant prays: 

1. That the process of this court may issue and be directed to the 
defendants George W. Mankey and Anthony M. Clegg requiring 
them and each of them to appear herein and answer the exigencies 
of this bill, but without oath, the said oath being hereby expressly 
waived. 
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2. That the decree of this court may be passed requiring the de¬ 
fendant Mankey to register the transfer of said five (5) certificates 
on the books of the syndicate and issue to your complainant five (5) 
certificates in lieu thereof; 

3. If the court should be of the opinion that your petitioner simply 
has a lien on said certificates for the amount of mone}’^ paid by her, 
with interest, that a decree ma}’' be passed appointing a trustee or 
trustees to sell the said certificates and interests in said syndicate 

represented thereby and after paying the claim of your com- 
G plainant, to bring the surplus proceeds into this court to be 
distributed to the party or parties to this cause entitled 
thereto; 

4. And that your complainant may have all such other and fur¬ 
ther relief in the premises as the nature of the case may require 
and to the court mav seem just and proper. 

JENNIE R. WILLOUGHBY, 

Executrix, 

BARNARD & JOHNSON, 

Solicitors for Complainant 

District of Columbia, ss : 

I, Jennie R. Willoughby, being duly sworn, on oath state that I 
am the executrix of the will of Westel Willoughby, late of the Dis¬ 
trict of Columbia, deceased ; that I have read the aforegoing bill of 
complaint by me subscribed and know the contents thereof; that 
the facts therein stated of my knowledge are true, and the facts 
therein stated upon information and belief I believe to be true. 

JENNIE R. WILLOUGHBY. 

Subscribed and sworn to before me, this seventeenth day of De¬ 
cember, A. D. 1900. 

JOSEPH SALOMON, 

[seal.] Notary Public, D, 0. 

7 “Complainant’s Exhibit No. 1.” 

Form 6. 


Will pass when paid: 

By order of A. B. Hagner, justice. 

Test: -, 

Register of Wills, D, C. 

Office of the Register of Wills, August 24,1898. 
District of Columbia, To wit: 

Before me this day appeared Robert A. Phillips and made oath in 
due form of law, that no part of the money intended to be secured 
by the annexed collateral note hath been received, or any security 
or satisfaction given for the same, except what, (if any), is credited. 
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(5 certificates for 1 share each of share in Edgewood Syndicate) 
and that the full sum of $600 together with interest from October 
15 W, 10% and costs, $—, is justly due affiant. 

Test: SMITH THOMPSON, Jr., 

Acting Register of Wills for the District of Columbia, 

Robert A. Phillips, real estate and loans, 1422 New York avenue 

N. W. 

$600. Washington, D. C., October 15</i, 1897. 

Three months after date I promise to pay to R. A. Phillips, or 
order six hundred dollars, for value received, with interest after ma¬ 
turity at the rate ten (10) per cent, per annum, until paid, having 
deposited with him as collateral security 5 certificates for one share 
each of equal share in the Edgewood Syndicate numbered 11 to 
15 inclusive, and in case this note shall not be paid when due I 
hereby give the said R. A. Phillips, authority to sell the said 
8 note or chattels or any part thereof, for my account, on the 
maturity of this note or at any time thereafter at public or 
private sale, at his discretion without advertising the same or giving 
me any notice and to apply so much of the proceeds of said sale, to 
the payment of this note as may be necessary to pay the same, with 
all interest due thereon, and, also, to the payment of all expenses at¬ 
tending the sale of the said note or chattels, and in case the proceeds 
of the said sale shall not cover the principal, interest and expenses, 
then I hold myself responsible and bound to pay the balance. 

No. —, due-. 

A. M. CLEGG, 

McGill FMg, 


9 “ COMPLAINANT^S EXHIBIT No. 2.” 

No. 11. 58 shares, par value $400. 

Edgewood Syndicate Gertijicate, 

Washington, D. C., August 15,1893. 

The undersigned, hereby certifies that G. W. Mankey, is entitled 
to one-fifty-eighth (^) equal share in that certain tract or parcel of 
land situate, lying, and being in the county of Washington, District 
of Columbia, known and distinguished as and being all of square or 
block numbered two (2) in Katherine Chase et al, subdivision of 
part of a tract of land called ** Metropolis View,” now known as 
Edgewood,” as per plat in Liber County No. 7, folios 98 and 99 of 
the records of the office of the surveyor of the District of Columbia, 
conveyed to the undersigned in trust, by Walter H. Acker et ux., by 
deed dated the twenty-seventh day of July, A. D. 1893, and recorded 
on the twenty-ninth day of July, A. D. 1893, in the land records of 
the District of Columbia, the purchase price of which was twenty- 
three thousand and two hundred dollars, including two thousand 
dollars which is to be used in subdividing, making improvements, 
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&c., on account of which the said G. W. Mankey, has paid the sum 
of two hundred and ten ($210.00) dollars, and is to pay to the treas¬ 
urer of the said Edgewood Syndicate the further sum of one hun¬ 
dred and ninety ($190.00) dollars, as follows, viz: Fifty dollars on 
March 1st, 1894, fifty dollars on March 1st, 1895, and ninety dollars 
on May 1st, 1896, with interest on said installments from May 1st, 
1893, at the rate of six per centum per annum, payable semi¬ 
annually. The existing encumbrances upon said real estate aggre¬ 
gating nine thousand and five hundred dollars, which are to 
10 be paid off by the undersigned out of the future installments 
to be paid by the shareholders, and out of the sale or sales 
of said real estate as may be directed by said shareholders, any sur¬ 
plus, after deducting the cost of improvements, taxes, and expenses, 
to be distributed among the shareholders according to their respect¬ 
ive interests. 

This certificate is to be treated as personal property, and may be 
assigned and transferred in whole or in part on the books of the 
syndicate, with the approval in writing of the undersigned, but is 
not to charge the undersigned beyond the amount of moneys that 
may actually be paid in, or for any loss by reason of the deprecia¬ 
tion in value of said real estate. 

In testimony whereof, we have hereunto set our hands and seals 
this 15th dav of August, A. D. 1893. 

JOHN W. HOLCOMBE, [seal.] 
GRANVILLE C. WEST, [seal.] 


Subscribed and acknowledged before me this 17th day of August, 
A. D. 1893. 


[seal.] 


JOHN R. FARNUM, 

Notary Public. 


11 “ Complainant^s Exhibit No. 3.” 

We the undersigned trustees of the Edgewood Syndicate, approve 
of the transfer of certificates numbered 11,12,13,14 and 15 of the 
Edgewood Syndicate, dated August 15th, 1893, and acknowledged 
August 17th’, 1893, each certificate representing ^ interest in the 
said syndicate, and issued to G. W. Mankey, the same being en¬ 
dorsed in blank by said Mankey, to Jennie R. Willoughby, execu¬ 
trix of Westel Willoughby, deceased. 

Signed this 6th day of December, A. D. 1900. 

J. W. HOLCOMBE. 

G. C. WEST. 

Ta/ ifripQQ • 

RALPH P. BARNARD. 
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< Answer of • George W, Manhey, 
Filed March 5,1901. 


In the Supreme Court of the District of Columbia. 


Jennie R. Willoughby, Executrix, Com¬ 
plainant, 
vs. 

George W. Mankey and Anthony M. 
Clegg, Defendants. 


> In Equity. 


j 


No. 21947. 


The separate answer of George W. Mankey to the bill of complaint 
exhibited in this cause against him and Anthony M. Clegg. 


This defendant, now and at all times hereafter, saving to himself 
all and all manner of benefit or advantage of exception or otherwise 
that can or may be had or taken to the man}^ errors, uncertainties 
and imperfections in the said bill contained, for answer thereto or 
so much thereof as he is advised it is material or necessary for him 
to make answer unto, says: 

1. This defendant says that the averments of paragraphs one and 
two of complainant’s bill are substantially true. 

2. This defendant in answer to paragraph four of complainant’s 
bill says that he is informed and believes and therefore avers that 
the said certificates were deposited with said Phillips by one Westel 
Willoughby, complainant’s testator, and not by said Clegg. This 
defendant says that the certificates are properly described in said 
paragraph and that the other facts are substantially true as alleged 
in said paragraph. 

3. This defendant has no personal knowledge of the aver- 
13 ments in j^aragraphs three, five, six, seven and eight of com¬ 
plainant’s bill and requires strict proof thereof 

4. This defendant says that the averments of paragraph nine of 
complainant’s bill are substantially true so far as they relate to him, 
but that he has no knowledge of the same in so far as they relate to 
the said trustees and requires strict proof thereof 

5. Answering paragraph ten of complainant’s bill this defendant 
says that he is the owner of the certificates described in paragraph 
four of complainant’s bill and was the owner of the same during 
the summer of the year 1896, at which time this defendant endorsed 
said certificates in blank and delivered the same to defendant Clegg, 
under an agreement by which the said Clegg was to be allowed to 
use the said certificates as collateral security upon which to borrow 
money to aid said Clegg in completing certain work then being per¬ 
formed by said Clegg for the Southern Railway Company and upon 
the completion of which work the said Clegg agreed to repay the 
sum so borrowed and secure and return the said certificates to this 
defendant. 

That said Clegg failed to so return the said certificates though 
frequently requested so to do and this defendant is informed and 
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believes and therefore avers that the sum so borrowed was repaid to 
the person from whom it was borrowed, by the said Clegg. 

This defendant is informed and believes and therefore avers that 
complainant’s testator knew of all the circumstances under which 
said Clegg secured the said certificates from this defendant, on, to 
wit, the I5th day of October, 1897, when the loan mentioned in par¬ 
agraph three of complainant’s bill was secured and knew that such 
use of said certificates was improper and in violation of 

14 the terms of the agreement of said Clegg with this de¬ 
fendant. 

6. Further answering as to the whole of complainant’s bill this 
defendant is informed and believes and therefore avers that hereto¬ 
fore the complainant herein filed a bill in equity in this honorable 
court, said cause being numbered 19,087. That among other 
proceedings in said cause, one William P. Willoughby was ap¬ 
pointed by this court as trustee to sell a certain dredge in said 
cause referred to as “ Union Dredge No. 1 ” and that the said trustee 
did sell said dredge to defendant Clegg upon an agreement under 
the terms of which the said trustee was to return to defendant Clegg 
the certificates referred to in complainant’s bill herein. That the 
said trustee has failed and refused to so return the said certificates 
though often requested so to do and as he in equity and good con¬ 
science should do. That a copy of said agreement is a part of the 
report of the said trustee filed in said equity cause numbered 
19,087, October 28,1898, and the original agreement is filed as an 
exhibit in cause No. 527 on the District docket of this court, which 
said agreement is hereby expressly referred to and it is prayed may 
be read as a part hereof. This defendant also says that the said agree¬ 
ment is referred to and explained in other proceedings in said equity 
cause No. 19,087, as follows: In the reports of said William F. Wil¬ 
loughby, trustee, filed October 28,1898, March 25,1899, and April 
18, 1899; answer of Anthony M. Clegg (defendant herein) to rule 
against him to show cause, filed November 2,1898, and the decree 
passed April 18,1899, by this honorable court, all of which reports, 
answer and decree are hereby expressly referred to and it is 

15 prayed that they may be read as a part hereof. 

GEORGE W. MANKEY. 

WM. HENRY WHITE, 

SolicitoT for Defendant 

District op Columbia, ss : 

I, George W. Mankey, do solemnly swear that I have read the 
answer by me subscribed, and know the contents thereof; that the 
facte therein stated upon my personal knowledge are true and those 
stated upon information and belief, I believe to be true. 

GEORGE W. MANKEY. 

Subscribed and sworn to before me this 27th day of February, 
A. D. 1901. 


[seal.] 


HARRY G. KIMBALL, 

Notary Public^ D, 0. 
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Answer of Anthony M. Clegg, 

Filed March 5,1901. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix, ComO 

plainant, | 

y In Equity. No. 21947. 

George W. Mankey and Anthony M. 

Clegg, Defendants. J 

The separate pswer of Anthony M. Clegg to the bill of complaint 
exhibited in this cause against him and George W. Mankey. 

This defendant, now and at all times hereafter, saving to himself 
all and all manner of benefit or advantage of exception or otherwise 
that can or may be had or taken to the many errors, uncertainties 
and imperfections in the said bill contained, for answer thereto or to 
so much thereof as he is advised it is material or necessary for him 
to make answer unto, says: 

1. That so far as this defendant is informed the facts as set forth 
in paragraphs one and two of complainant’s bill are true. 

2. Answering paragraphs three and four of complainant’s bill, this 
defendant says that the facts are as follows: 

Prior to the 15th day of October, 1897, defendant George W. Man- 
key was the owner of the certificates described in paragraph five of 
complainant’s bill. This defendant secured from said Mankey the 
said certificates to be used by this defendant as collateral security 
upon which to borrow a certain sum of money to aid this de- 
17 fendant in completing certain work for the Southern Railway 
Company which this defendant was then performing. This 
defendant agreed with the said Mankey to repay the sum so bor¬ 
rowed when the work was completed and to return the certificates 
to said Mankey. 

That this defendant, after securing the said certificates, borrowed 
a sum of money by using them as collateral security and used said 
money as agreed between himself and the said Mankey. 

That thereafter and prior to the 15th day of October, 1897, this 
defendant sent to Westel Willoughby, the complainant’s testator, a 
check for a large sum of money and Instructed the said Willoughby 
to pay out of the proceeds of said check the amount due by this 
defendant and for which the certificates were used as collateral 
security. That the said Willoughby paid the sum of money to the 
person to whom it was due and payable, out of the proceeds of the 
said check and received and retained the said certificates, which 
retention of the same by the said Willoughby was without right as 
against this defendant and defendant Mankey. 

This defendant says that the said Willoughby at this time knew 
all of the circumstances under which this defendant secured the 
2—1251a 
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said certificates from defendant Mankey and knew that this defend¬ 
ant was bound by his agreement to return the said certificates to the 
defendant Mankey, but that thereafter, and prior to the 15th day 
of October, 1897, while this defendant was in the city of New York, 
said Willoughby forwarded to this defendant the note exhibited by 
complainant in this cause and marked “ Complainant’s Exhibit No. 
1,” and requested this defendant to sign and return the said note to 
said Willoughby, to enable the said Willoughby to secure the sum 
of six hundred dollars thereon as a loan, which was done; 

18 whereupon said Willoughby endorsed the same and borrowed 
from one R. A. Phillips the sum of six hundred dollars and 

gave said Phillips the aforesaid certificates as collateral security for 
the repayment of said loan. 

This defendant says that neither he nor defendant Mankey then 
nor at any time received any part of the proceeds of the loan so 
secured nor did either of them receive any other consideration for 
the said note or the certificates so used as collateral security for said 
loan, but this defendant is informed and believes and so believing 
says that the proceeds of said loan were received by said Willoughby 
and expended by him for his own use or upon a certain dredge 
designated and known as “ Union Dredge No. 1,” owned at that 
time by the Union Dredging and Construction Company, a corpora¬ 
tion, or by the siiid Willoughby. 

Further answering paragraphs three and four of complainant’s 
bill, this defendant says that heretofore the complainant herein filed 
a bill in equity in this honorable court, said cause being numbered 
19,087. That among other proceedings in said cause, one William 
F. Willoughby was appointed by this court as trustee to sell the 
dredge heretofore referred to as “ Union Dredge No. 1 ” and that the 
said trustee did sell the said dredge to this defendant upon an agree¬ 
ment under the terms of which the said trustee was to return to 
this defendant the certificates referred to in complainant’s bill herein. 
That the said trustee has failed and refused to so return the said 
certificates though often requested so to do and as he in equity and 
good conscience should do. That a copy of said agreement 
is a part of the report of the said trustee filed in said equity 
cause numbered 19,087, October 28, 1898, and the original 
agreement is filed as an exhibit in cause No. 527 on the Dis¬ 
trict docket of this court, which said agreement is hereby 

19 expressly referred to and it is prayed may be read as a part 
hereof. This defendant also says that the said agreement is 

referred to and explained in other proceedings in said equity cause 
No. 19,087 as follows: In the reports of said William F. Willoughby, 
trustee, filed October 28,1898, March 25,1899, and April 18,1899, 
answer of Anthony M. Clegg (this defendant) to rule against him to 
show cause, filed November 2,1898, and the decree passed Apriri8, 
1899, by this honorable court, all of which reports, answer and decree 
are hereby expressly referred to and it is prayed that they may be 
read as a part hereof. 

3. Answering paragraphs five, six and seven of complainant’s bill ‘ 
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this defendant says that he did not pay the said note and as to the 
remainder of said paragraphs, while he believes the matters therein 
set forth to be substantially true, yet he has no personal knowledge 
as to the same and therefore calls for proof of the same. 

4. Answering paragraph eight of complainant’s bill this defendant 
says that by reason of the facts hereinbefore set forth he is not liable 
upon said note. He says that he has not paid the same and that 
the defendant Mankey is the owner of the certificates therein men¬ 
tioned, and that the complainant has no right whatever to the 
same. 

5. This defendant has no personal knowledge of the matters set 
forth in paragraph nine of complainant’s bill and in so far as they 
are material, asks for proof of the same. 

6. This defendant is advised that he has answered fully as to the 

matters alleged in paragraph ten of complainant’s bill. 

20 7. And now having fully answered, this defendant prays 

that he may be discharged with his costs. 

ANTHONY M. CLEGG. 


y 

Solicitor for Defendant, 


District of Columbia, ss : 

I, Anthony M. Clegg, do solemnly swear that I have read the 
answer by me subscribed and know the contents thereof; that the 
facts therein stated upon my personal knowledge are true and those 
stated upon information and belief, I believe to be true. 

ANTHONY M. CLEGG. 


Subscribed and sworn to before me this 1st day of March, A. D, 
1901. 


[seal.] 


HARRY G. KIMBALL, 

Notary Public^ D, C, 


21 Replication, 

Filed September 17,1902. 

In the Supreme Court of the District of Columbia. 

Ji fiNNiE R. Willoughby, Complainant, 

vs, 

George W. Mankey et al.. Defendants. 


Equity. No. 21947, 
Doc. 49. 


The complainant joins issue with the defendants. 

BARNARD & JOHNSON, 

Solicitors for Complainant, 

It is agreed that the above replication ma}'^ be filed nunc pro tunc 
as of March 6, 1902. 

BARNARD & JOHNSON, 

Solicitors for Complainant, 
WM. HENRY WHITE, 

Solicitors for Defendants, 


September 16,1902. 
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22 Complainant^s Testimony. 

Filed January 28,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,) 

vs. V Equity. No. 21947. 

George W. Mankey et al. ) 

Washington, D. C., 

June 18th, 1901 —^Tuesday, at 3 o’clock p. m. 

Met, pursuant to notice, to take testimony on the part of the com¬ 
plainant in tlie above-entitled cause. 

Present: Barnard & Johnson, Esqrs., solicitors for the complain¬ 
ant, and William Henry White, Esq., solicitor for the defendants. 

Whereupon Westel W. Willoughby, a witness of competent age, 
produced on the part of the complainant, and being first duly sworn, 
was examined and testified as follows: 

Direct examination. 

By Mr. Barnard : 

Q. Mr. Willoughby, will you please state your full name, occupa¬ 
tion and residence? A. Westel W. Willoughby. I am a professor 
at the Johns Hopkins Uni versity jn Baltimore, Maryland, and at the 
Job us Hopkins University, Baltimore, Maryland, would be my busi¬ 
ness address. 

23 Q. Now, what relation are you to the complainant in this 
suit, .Jennie R. Willoughby ? A. I am her son. 

Q. Was she the executrix of your father’s estate? A. Yes, sir. 

Q. Mr. Willoughby, I hand you this note, and ask you if that 
is your father’s signature, on the back of the note ? (Handing wit¬ 
ness note.) A. (After examining same.) Yes, it is. 

Q. After that note was paid by your mother, did you ever have 
any conversation with Mr. Mankey with regard to the certificates of 
the Edgewood Land Syndicate—five certificates? 

Mr. White : I object to the question, as there is no evidence of 
the note having been paid. 

A. Yes. 

Q. State the substance of that conversation ? A. Well, I went, 
at the request of my mother—I went up to, I think it was, the State, 
War and Navy building—it was one of the public buildings here, 
and 1 inquired for Mr. Mankey, and he came out, and saw me, as 1 
remember, in the corridor, and I told him then that these certificates 
were held by ray mother who claimed ownership of them ; that she 
had paid a note of Mr. Clegg’s, and these had been deposited as col¬ 
lateral security, and she had received these certificates, and I wanted 
him to have them transferred on the books of the syndicate. 
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Q. Was he secretary of this syndicate at that time? A. Well, I 
don’t remember. That is, I don’t remember whether I asked 

24 him as secretary to transfer them, or to see that they were 
transferred. Yes, may recollection is that he was secretary. 

Q. Well, go ahead, then. A. And he then told me that he 
wanted me to delay having that done for a while; that these cer¬ 
tificates were given—that these certificates, as I understood it, had 
belonged to him and had been given to Mr. Clegg, and that he 
thought he would probably be able to make some arrangement 
with Mr. Clegg that would be satisfactory to him, and be satisfac¬ 
tory to us, so that it would not be necessary to transfer these cer¬ 
tificates. 

Q. And did you agree to that proposition of his to wait ? A. I 
said that we were in no special hurry, and that if he could make 
arrangements satisfactory to us, why we did not care about having 
the certificates transferred immediately, and we would wait for a 
while. 

Q. Did he make any claim to the certificates at that time? 
A. Not to me. 

Q. Have you ever had any other conversation with Mr. Mankey 
in relation to those certificates and the ownership besides that one 
time ? A. Not that I remember, except that at one time, I think it 
was when a dredge was sold, Mr. Clegg and Mr. Mankey came up, 
and I think it was Mr. Clegg that made a demand upon me for 
the certificates. 

25 Q. Did Mr. Mankey say anything at that time? A. Mr. 
Manke}' did not sa^^ anything at that time. 

Q. Is there anything else that you could state, that you know, 
about the ownership of those certificates that would be material, if 
there is state it ? 

Mr. White : I object to that question as too general and calling 
for the witness’ opinion, and thoroughly immaterial. 

Q. Go ahead and answer it, anyway. A. No, I don’t know of 
anything, except to repeat that Mr. Mankey never made any claim 
of ownership, or intimated to me any opposition to Mrs. Willoughby’s 
title to the certificates. 

Q. Did he ever make demand on your mother for the certifi¬ 
cates ? A. Not that I know of. 

Mr. White : I have no cross-examination. 

WESTEL W. WILLOUGHBY. 

Subscribed and sworn to before me this 13th day of July, A. D. 
1901. 


J. ARTHUR LYNHAM, Examiner, 
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26 Thereupon William F. Willoughby, a witness of com¬ 
petent age, produced on the part of the complainant, and be¬ 
ing first duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. Barnard : 

Q. State your full name, and your residence and address, Mr.Wil- 
loughby? 'A. William F. Willoughby; 1430 Thirty-third street 
northwest. 

Q. What relation are you to the complainant in this suit, Jennie 
R. Willoughby ? A. A son. 

Q.. Have you been acting for her, as her agent, in the settlement 
of your fathers estate ? A. I have. 

Q. Did she authorize you to take up a certain note of A. M. Clegg’s 
dated October 15,1897, for $600, payable to the order of R. A. Phil¬ 
lips, on which your father was a guarantor? A. She did. 

Q. Will you look at that note and say if that is the note? (Hand¬ 
ing witness note.) A. (After examining same.) It is the one. I 
paid it for her. 

Q. Will you state when you paid it, and how much ? A. When 
I paid it for her I wrote on the back of the note Paid February 28, 
1899, $682.17,” and signed my name. That was the date and 
amount. 

27 Q. Now, who did you pay the money to? A. Mr.Phillips. 

Q. State his full name? A. Mr. Robert A. Phillips. 

Q. At the time you paid that note, did Mr. Phillips give you any¬ 
thing besides the note? A. He gave me five shares of stock, or 
certificates, in the so-called Edgewood syndicate that had been de¬ 
posited with him as collateral to the note. 

Q. Will you look at those certificates and see if they are the ones 
that he gave you ? (Handing witness certificates.) A. (After ex¬ 
amining same.) They are. 

Q. If they are, state their numbers and amounts. A. They are 
five certificates, numbered 11,12,13,14 and 15. 

Mr. White: The identity of the certificates with those mentioned 
in the bill, and defendant Mankey’s signature on the back is ad¬ 
mitted. 

Q. Did Mr. Clegg ever pay you or your mother the amount that 
you had paid Mr. Phillips on that note? A. He did not. 

Q. Did you ever request him to pay it? A. Repeatedly. 

Q. Did he ever promise to pay it ? A. He made general promises 
to pay obligations due by him to my father’s estate. 

Q. Did he ever state how those certificates came to be put up as 
collateral security on that note? A. No. 

Mr. White: I will admit that Mrs. Willoughby was duly ap¬ 
pointed executrix, and qualified as executrix of Westel Wil¬ 
loughby. 

28 Q. Mr. Willoughby, do you know anything about the 
Edgewood Land Syndicate? What sort of a syndicate it 
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was ? A. Simply that a number of persons owned a tract of ground 
in common, and their respective shares were represented by those 
certificates. 

Q. Was it a corporation or a joint stock company ? A. I could 
not say. 

Q. Mr. Willoughby, you have the note in your hand there. Are 
you familiar with Mr. Clegg’s signature ? A. I am. It is his sig¬ 
nature, to the best of my judgment. 

Mr. Barnard : I want to offer that note in evidence. 

Note. —And the same is filed bv the examiner, marked Com- 
plainant’s Exhibit No. 1. 

Q. Do you. know, Mr. Willoughby, whether your father received 
any consideration for endorsing that note ? 

Mr. White : I object to that, the witness having already said he 
did not know anything of the circumstances. 

A. I know that my father was assisting Mr. Clegg in raising 
money. 

Mr. White : I object to that as not being responsive. 

A. (Continuing:) And this was one of a number of transactions 
where he did so. 

Q. Do you know what the money was used for in this transac¬ 
tion ? A. I do not. 

Q. Was it used for any personal use for your father? 

Mr. White: I object to that, the witness having said he did not 
know. 

. A. Not to my knowledge. 

29 Q. In Mr. Clegg’s answer to the bill of complaint, he has 
stated that prior to the 15th of October, 1897, Mr. Clegg sent 
your father a check for a large sum of money and instructed him to 
pay out of the proceeds and take up this note. Do you know any¬ 
thing about that ? 

Mr. White : I object to the question as not correctly stating the 
matter in the answer. 

A. I know nothing about that specific occurrence further than 
Mr. Clegg owed my father large sums of money, and occasionally 
sent him money in part payment, but at no time did he send him 
enough to pay what he (Clegg) was owing my father. 

Q. Did he ever send your father enough after the date of this 
note, October 15th, 1897, to your knowledge, to pay the same? A. 
Not to my knowledge. Certainly he did not to pay that note. 

Mr. White : I object to that as being immaterial. 

Q. This note was not paid during your father’s lifetime, or any 
part of it ? A. No. 

Q. Will you state when your father died ? A. He died on De¬ 
cember 21st, 1897. 
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Q. This note was not due at that time ? A. It was not. 

Q. Will you state, Mr. Willoughby, the circumstances by which 
Mr. Clegg agreed to allow you to hold this stock until certaim pay¬ 
ments were made to you on the settlement you had with him re¬ 
specting a certain dredge ? 

Mr. White : I object to that as being leading. 

A. As I have stated, Mr. Clegg owed my father^s estate large 
sums of money, and he made various proposals looking 

30 towards a settlement. At one time we made an agreement 
which covered most of the transactions, but there remained 

a matter of an obligation in the nature of a note or notes by him to 
a part}'-, Atwell and Stubblefield, on which my father was endorser, 
or guarantor, in some way. The estate was forced to pay that obli¬ 
gation, as Mr. Clegg did not meet it. In this settlement repayment 
of the money that the estate had paid on the Atwell and Stubble- 
fiZed matter was demanded of Mr. Clegg, and at his suggestion, the 
Edgewood Syndicate stock was placed in the hands of Mr. Job Bar¬ 
nard to hold as trustee until he (Clegg) had repaid the money the 
estate had paid on the Atwell and Stubblefield matter, and had kept 
his other obligations contained in a contract or agreement for a set¬ 
tlement of our afiairs, which had just been entered into. 

Mr. White (to the witness): Was that in writing? 

The Witness: No. 

The Witness (continuing): Mr. Clegg was anxious to obtain this 
stock, or certificates, and I consenteil to allow the certificates to be 
placed in Mr. Barnard’s hands under those conditions, being willing 
that if Mr. Clegg would meet his obligations that he should have 
the stock. 

Mr. White: I object to that as being immaterial and irrelevant, 
and having nothing whatever to do with the issues in this case. 

Q. Did Mr. Clegg at that time claim to own the stock ? A. He 
did not. 

Q. Did he tell you how he claimed it—what did he want the 
stock for? A. He never made any claim for the stock, or intimated 
to me in any way but what I held that stock legitimately for my 
mother. 

31 Q. Did Mr. Clegg carry out those agreements and make 
those settlements he had agreed to make ? A. He did not. 

Q. Did he pay the Atwell and Stubblefield claim ? A. He did 
not. 

Mr. White : Same objection. 

Q. Wlio did pay that claim ? 

Mr. White: I make the general objection to all the testimony 
in relation to tlie Atwell and Stubblefield claim as incompetent, 
irrelevant and having nothing to do with the issues in this case. 

A. The estate paid that. 
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Q. Then, how did the stock come back into the possession of the 
estate ? A. After a considerable time had elapsed and Mr. Clegg 
had not paid the Atwell and Stubblefield matter, nor fulfilled his 
other obligations, I made a demand on Mr. Barnard to surrender 
the stock, as under the agreement- 

Q. Did he do it—did he surrender the stock ? A. He did. 

Q* He was familiar with the fact at the time of the time of the sur¬ 
render of the stock that Mr. Clegg had not carried out his agree¬ 
ment ? A. He was. 

Q. In paragraph 2 of Mr. Mankey^s answer, he states the follow¬ 
ing :—“ That he is informed and believes and therefore avers that 
the said certificates were deposited with the said Phillips by one 
Westel Willoughby, complainant’s testator, and not by said Clegg.” 
Do you know anything about that, whether that is a fact or not ? 
A. It was not a fact, to the best of my knowledge. 

32 Q. Do you know who did deposit them with Phillips ? A. 
Mr. Clegg. 

Cross-examination. 

By Mr. White : 

Q. Do you mean that Mr. Clegg took the certificates up there 
himself and gave them to Mr. Phillips? A. Personally I do not 
know. 

Q. Personally you know nothing about it at all, do you? A. 
Not about the actual making of that note. 

Q. Nor the delivery of the certificates? A. Nor of the delivery 
of the certificates. 

Q. Nor of the signing by your father? A. Nor of the signing by 
my father. 

Q. Nor who got the money ? A. Nor who got the money, further 
than what I gathered by my conversations with my father. 

Q. With your father? A. Yes, with my father. 

Q. Then, are we to understand that all this information which 
you got in relation to the transactions of your father and Clegg you 
got from conversations with your father ? A. Most of the matters 
concerning which I have testified are matters subsequent to my 
father’s death. 

Q. I speak now of those relations which existed between your 
father and Clegg, Clegg owing your father money, and things of 
that nature. Now, did you get that information from your father? 
A. No, not entirely. I was in communication with Clegg also, and, 
in a general way, was familiar with matters as they existed 

33 between Mr. Clegg and my father before my father’s death, 
and I had a general knowledge in the same way of this note, 

knowing that it was one of a number of transactions where my 
father had assisted Mr. Clegg td raise money. 

Q. Don’t you know that Mr. E. R. Jackson, actually made this 
deposit of these certificates wdth Mr. Phillips? A. I do not. 

Q. Don’t you know that your father negotiated this loan with Mr. 
3—1251 a 
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Phillips through Mr. E. R, Jackson, acting as well for Mr. Wil¬ 
loughby, or as his agent ? A. I do not. 

Q. Do I understand 3 '^ou that Mr. Clegg never claimed these cer¬ 
tificates at all from you ? A. No, he never did. 

Q. He never asked you for them ? A. He never claimed them, 
except in making a general settlement of our affairs he was willing 
and desirous of making notes and giving securit}’’ for the sake of 
getting these returned, but he never asked to have them returned 
as being his property, or that he was entitled to them. 

Q. Or that he was entitled to the possession of them ? A. Or that 
he was entitled to the possession of them. He made no claim of 
possession. 

Q. Did he demand that they be returned to him in some way ? 
A. He tried to have them included in the settlement of which I 
have spoken, and on my refusal to have them included, he then 
suggested that Mr. Barnard hold them as trustee, as I have de¬ 
scribed. 

Q. You had a written agreement with Mr. Clegg, didn’t 

34 you, as trustee? A. Yes, we had an agreement ourselves. 

Q. Now, was not there a dispute between you as to whether 
or not these certificates belonged with certain securities which you 
agreed to return to him on the sale of the dredge to him by you as 
trustee? A. Not that I know of. 

Q. You were a trustee appointed in equity cause 19087 brought 
by the complainant in this suit against Clegg and others, in which 
a dredge was sold, were you not? A. Well, that matter passed 
through—I was a trustee in some action. 

Q. And you sold the dredge? A. Yes. 

Q. Made a bill of sale of it? A. Yes. 

Q. You filed several reports as such trustee, didn’t you, Mr. Wil¬ 
loughby ? A. I believe so. 

Q. Don’t you remember asking for a rule against Mr. Clegg to 
show cause why he should not comply with this agreement, and for 
certain other purposes in that cause ? A. I do not. I do not re¬ 
member those transactions. 

Q. Do you remember filing a report on October 28,1898, as such 
trustee, and filing with it the agreement which you entered into 
with Mr. Clegg ? A. No, I do not remember those transactions. 

Q. You do not remember, then, Mr. Clegg’s reply to the rule to 
show cause in that cause ? A. I do not. 

Q. And you don’t remember that he alleged as one of the 
grounds for his failure to comply with that agreement that 

35 you had failed to keep your agreement, and specified one of 
the things which you had failed to do? “ He has failed to 

return five shares of Edgewood Syndicate stock.” A. I do not. 

Q. Now, when did you make this agreement with Mr. Clegg that 
you have related in the Attwell and Stubblefield matter? Was it 
before or after the written agreement that you had with Mr. Clegg ? 
A. I could not remember. 

Q. You don’t remember whether it was before or after the written 
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agreement? A. My mind is confused, because Mr. Clegg made a 
number of proposed agreements, and the matter was very much in¬ 
volved, and I cannot remember the sequence of the thing. 

Q, Mr. Clegg never made you a direct promise to 'pay this note, 
did he? A. He made promises to pay all obligations, including 
this note. 

Q. Didn’t you settle a great many of those in that equity cause 
19087? A. We attempted to settle them. 

Mr. Barnard : I want to interpose an objection right here that 
the papers and reports would be the best evidence as to what was 
settled. 

Mr. White : The questions are asked to test the memory of the 
witness. 

Q. Just what are your relations to the executrix in this case of a 
way other than personal ? A. I have acted as her agent, practically 
doing all of the work for her, except as assisted 'at times by my 
brother. 

36 Redirect examination. 

By Mr. Barnard : 

Q. Did Mr. Clegg ever tell you that your father got the money on 
that note,or did he ever intimate any such thing? A. He did not. 

Mr. White: I wish to interpose an objection to the form of the 
question and the immateriality of it. 

Q. Do you remember whether he ever admitted that your father 
was onlv an accommodation endorser—did he ever admit that to 
yon ? A. He did not. 

Q. At the time you made the agreement with Mr. Clegg in rela¬ 
tion to placing the certificates in the hands of Mr. Barnard as trus¬ 
tee, don’t you remember that was about the same time you made 
the written settlement with him ? 

Mr. White : I object to the question as leading. 

A. I should think that it was about that time. My recollection is, 
as I have stated, that in closing up the matters he wanted to have that 
stock surrendered and I was unwilling to do so, and as a compro¬ 
mise he suggested that the stock be placed in Mr. Barnard’s hands 
as trustee to be surrendered to him on his fulfilling his obligations. 

Q. Now, everything you have done in this matter has had your 
mother’s approval, has it not ? A, It has had her full approval. 

Recross-examination. 

By Mr. White : 

Q. You mean Mr. Clegg wanted to have the stock surren- 

37 dered? A. He did. 

Q. To whom ? A. He wanted to have the stock surren¬ 
dered to him Wause he wanted to have the new agreement between 
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US include the surrender of that stock which, as I have said, I was 
unwilling to do. 

Q. Didn’t you just say that Mr. Clegg never asked, you for the 
stock ? A. never asked me for that stock as being entitled to it. 
He merely wanted to have it included in the things that the estate 
would do in return for the things that he would do in making this 
agreement, as a part consideration to that agreement, but not that 
he was entitled to the stock. 

WILLIAM F. WILLOUGHBY. 


Subscribed and sworn to before me this 9th day of July, A. D., 
1901. 


J. ARTHUR LYNHAM, Examiner, 


Thereupon Westel W. Willoughby, having been heretofore 
duly sworn, was recalled and further interrogated. 

Direct examination. 

By Mr. Barnard : 

Q. I want to ask you what your relations were with your father 
about the time that this note was made, and if you knew 
38 anything about the transactions generally with your father 
and Clegg? A. Well, I would say that for a number of 
yearn I had been my father’s law partner in his office, and that up 
to the time of his death I was completely conversant with all of his 
affairs, and his relations especially with Clegg, and that I know 
that throughout those relations Mr. Clegg was endeavoring to raise 
money to meet obligations which he had made, and promises which 
he had made to my father and that from time to time- 

Mr. White : Just a moment, Mr. Willougliby. 

The Witness * Well, I hate to be interrupted in the middle of my 
answer. 

Mr. White: Well, I have the right to interrupt you, Mr. 
Willoughby. The answer is not responsive to the question. I 
object to that as not being responsive. I object to it as immaterial 
and irrelevant. 

The Witness (continuing): That from time to time my father • 
assisted Clegg by his endorsement, and otherwise, to raise money, 
and that at no time did Mr. Clegg assist my father in raising money 
for his personal use. 

WESTEL W. WILLOUGHBY. 


Subscribed before me this 13th day of July, A. D., 1901. 

J. ARTHUR LYNHAM, Examiner. 

At this point an adjournment was taken until Friday, June 21, 
1901, at 3 o’clock p. in. 
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39 June 21, 1901—Friday, at 3 o’clock p. m. 

Met, pursuant to adjournment, to resume the taking of testimony 
on the part of the complainant in the above-entitled cause. 

Present: Barnard & Johnson, Esqrs., solicitors for the complain¬ 
ant, and William Henry White, Esqr., solicitor for the defendants. 

Whereupon Justice Job Barnard, a witness produced on the part 
of the complainant, and being first duly sworn, was examined and 
testified as follows: 

Direct examination. 

By Mr. Barnard : 

Q. Please state your full name and business? A. Job Barnard^ 
Associate justice of the supreme court of the District of Columbia. 

Q. And your residence ? A. 1 reside in Washington city, D. C. 
Q. Were you attorney for Mrs. Jennie R. Willoughby during the 
year 1899 ? A. I was, during the fore part of that year. 

Q. Before that, who was her attorney ? A. I had been her attorney 
for perhaps two or three years. 

Q. Were you her attorney in the matter of obtaining letters testa¬ 
mentary on her husband’s estate? A. No, I was not. 

Q. What relation did Mr. William P. Willoughby bear 

40 to his mother during the settlement of the estate? A. As 
far as I know, he represented his mother in all the matters 

pertaining to the estate, as her agent. 

Q. Was he fully authorized to act for his mother ? A. I don’t 
know. I know he did act. 

Q. Did you ever hear of his mother questioning any of his acts? 
A. No. She said he was authorized to act. 

Q. Do you know the parties to this suit, Mrs. Jennie R. Willoughby 
and the defendants George W. Mankey and Anthony M. Clegg ? A. 
I know the complainant, Mrs. Willoughby, and I know the defend¬ 
ant Clegg. I don’t know the defendant Mankey. 

Q. Did you ever hold any of the certificates of the Edge wood 
Land Syndicate as trustee on certain conditions? A. Yes. 

Q. Will you please state how that stock came into your hands? 
A. Mr. Willoughby had taken up a note held by Mr. R. A. Phillips 
and which was secured by his father’s endorsement, or the note was, 
perhaps, made by his father, with five shares of the Edgewood Syn¬ 
dicate stock as collateral, and after having taken up this claim, and 
having this stock in his possession, negotiations were going on be¬ 
tween him as representing his mother, and Mr. Clegg, with reference 
to the sale of a dredge, and other property connected therewith and 
pending those negotiations another claim turned up that was pro¬ 
bated against the estate of Westel Willouglilnq deceased, and held 
by Atweir and Stubblefield. Some negotiations were had 

41 between Stubblefield as representing that claim, and Clegg 
and Willoughby, by which it was finally agreed that they 

would take for their claim the sum of $443.38, the face of the claim 
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being somewhat more than that, that being the actual amount loaned 
with the interest on it, by that firm, and on the 4th of April, 1899, 
as attorney for Mrs. Willoughby, I gave T. W. Stubblefield a check 
of Edwards and Barnard’s for $443.38, and took up that claim. 

Q. Right there, one minute. Was that claim one in which Clegg 
was the maker and Mr. Willoughby was the endorser ? A. I don’t 
know where those notes are now, and I have forgotten the form that 
it was in, but Mr. Ciegg was liable on it, but his liability was a 
primary liability, as 1 recollect it, and it was a debt that he was to 
have paid and not Willoughby—the Stubblefield debt. 

Mr. White : I wish to object to all matters in relation to the 
Atwell and Stubblefield claim. 

A. (Continuing:) After taking up this Stubblefield claim, Wil¬ 
loughby insisted on retaining the Edgewood stock as security for 
the repayment of that claim to the estate, as well as retaining it for 
additional security for an amount that Clegg was to pay for the 
dredge in the proposed sale. Clegg objected to Willougby’s re¬ 
taining the stock, but Willoughby refused to close the sale unless 
he could do so, and on the 15th of April, 1899, Clegg and his attor¬ 
ney and myself as representing the Willoughbys- 

Q. Who was Mr. Clegg’s attorney? A. Mr. Maddox, and Mr. 
Greer, in Mr. Maddox’s office. Met in Mr. Maddox’s office and finally 
reached an agreement by which the dredge sale was to be 
42 completed, the note and deed of trust delivered and put on 
record, and other matters adjusted, and that was reached as 
to the Edgewood Syndicate stock b}*^ Mr. Clegg suggesting that that 
stock be left with me in trust, and in accordance with that arrange¬ 
ment, Mr. Willoughby sent me the stock, and I put it in the safe and 
kept it. 

Mr. White (to the witness): Was that agreement in writing? 

The Witness : No, a verbal agreement. 

By Mr. Barnard : 

Q. How long were you to hold that stock in trust ? A. There was 
no definite time fixed at all. 

Q. Was there any agreement as to when you should turn the stock 
over to Mr. Clegg? A. No; tliere was no agreement. 

Q. Was there any understanding? A. Well, Clegg admitted his 
liability on the Stubblefield debt, and agreed to pay the same. He 
wanted to make terms with Willoughby by proposing to pay in in¬ 
stallments that debt, and have the stock surrendered to him at once, 
and Willoughby refused to agree to that, but there was an under¬ 
standing between Clegg and myself that I would do all I could to 
urge Willoughby to surrender that Edgewood Syndicate stock to him 
in the course of the next year, if he would faithfully pay the amounts 
that were to be paid monthly on account of the sale of the dredge. 
So that when enough should be paid to reduce the debt for the 
dredge, and to pay the Stubblefield claim, I had no doubt but what 
Willoughby would agree to turn it over to him. 
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Q. Did Mr. Clegg make aiiy^of those payments—continue 

43 to make them throughout the year ? A. My recollection is 
that he defaulted and never met one of them. 

Q. Did he pay the Stubblefield matter? A. No. At the end of 
the year, or about the end of the year, Mr. Willoughby demanded 
the stock of me, and Clegg also demanded that I should turn the stock 
over to him, and I finally did turn it over to Willoughby. 

Q. Will you look at these certificates, and see if you can identify 
those as the certificates that you held. If they are, will you please 
state the numbers. (Handing witness certificates.) A. (After ex¬ 
amining same.) They look like the same papers, and they have the 
name of Mankey on them, the same as those had. There are five of 
them. They are evidently the same papers that I had. Although 
I have no private mark on them that I see, at that time. 

Q. What are the numbers of those certificates? A. These are 
numbered 11,12,13,14 and 15. 

Q. Did Mr. Clegg ever claim to you to be the owner of this stock ? 
A. No. Clegg told me that he had borrowed that stock from Man- 
key to raise money on. 

Q. Did he ever tell you that the original money that was bor¬ 
rowed on the faith of these certificates was used for the purpose of 
the dredge ? A. No. I don’t know that he told me anything about 
that. 

Q. You don’t know anything about that? A. No. 

44 Q. Did he ever tell you that it was used for Mr. Willough¬ 
by’s personal use ? A. Not that I know of. 

Q. Is there anything else. Judge, that you could state that would 
be material to this case ? I suppose the attorney will object to this 
question. A. I might state that the Stubblefield claim was entirely 
outside of the amounts which had been agreed upon between Clegg 
and Willoughby that were to be settled by the delivery of the note 
and deed of trust, which was delivered on the 15th of April, 1899, 
and my understanding was that was an obligation of Mr. Clegg’s, and 
on which Mr. Westel Willoughby, deceased, was simply a surety or 
endorser, and no claim was made by Clegg that that was to be con¬ 
sidered settled in the sale of the dredge and adjustment of claims 
referred to in their previous negotiations. 

Q. Did Mr. Willoughby and Mr. Clegg ever have any conversa¬ 
tion in your presence in relation to the ownership of this etock ; that 
is, what eacli claim was to the stock? A. I don’t remember that I 
ever saw them together at any time when they had conversations 
about that stock. They liave both talked to me about it separately. 

Q. Were they present at the time that you made that settlement 
on the 15th of April? A. Mr. Willoughby was not present. I rep¬ 
resented him. 

Q. Well, what was in Mr. Clegg’s claim to this stock ? A. Clegg 
claimed that it belonged to Mankey; that he had borrowed it from 
Mankey to raise money on. 

Q. What was Mr. Willoughby’s claim to the stock, if you re¬ 
member? 
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45 Mr. White: I object^to that as improper. 

A. Mr. Willoughby claimed that, before the final settlement be¬ 
tween them as to the passage of papers on the IHth of April, that 
he should retain that stock as additional security, and also until the 
Stubblefield account was paid. 

Mr. White : I object to that as hearsay. 

Cross-examination. 

By Mr. White : 

Q. You don’t know anything personally about the circumstances 
in which this Phillips note was given, do you ? A. No. Nothing 
except what Mr. Phillips himself told me. 

Q. You don’t know who got the money on that note, if any one 
did, nor what use was made of it? A. No, not of my own knowl¬ 
edge. 

Q. Do you know whether this Atwell and Stubblefield note was 
paid and this arrangement, you speak of, entered into after or before 
the Phillips note was paid ? A. It was afterwards. Mr. Willoughby 
took up the Phillips note some time before I took up the Stubblefield 
account. 

Q. Did you know of a written agreement between Mr. (^legg and 
Mr. William F. Willoughby ? A. There was an agreement, I sup¬ 
pose, that was all or partially reduced to writing at tlie time that 
the sale of the dredge was made, although I am not clear as to 
whether it was put in writing and signed by the parties, 

46 or whether it was only a report that Mr. Willoughby made as 
trustee appointed by the court to sell the dredge. 

Q. Then, do you know whether this oral agreement in regard to 
the Atwell and Stubblefield claim was made prior or subsequent to 
that? A. It was subsequent, so far as it amounted to an agreement. 

Q. Didn’t you consider that it was an agreement? A. No. Tliere 
was no absolute agreement about it. The parties were anxious to 
close the dredge deal and make the sale, and complete those papers, 
and make the payments, and in order to do that Clegg wanted all 
the claims surrendered that Willoughby had against him, and 
Willoughby wanted all the security that he could get from Clegg to 
pay that debt, and refused to close the matter unless he could retain 
the Edgewood Syndicate shares as additional security, and as security 
for the Stubblefield account. Clegg refused to allow him to retain 
it, but agreed that it should be left with me as trustee, under his 
protest, and that waived the only objection to closing the dredge 
deal, and passing the papers. 

Q. What do you mean by “under his protest”? A. Well, he 
wanted the stock turned over to him then, Clegg did, and Wil¬ 
loughby refused to do it, but he finally agreed to pass the deed of 
trust and note over to Willoughby for record, and close the matter 
up, provided Willoughby would turn the stock over to me, and I to 
hold it as trustee until he should make some payments on the debt. 
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Q. You mean he protested even then to leaving them in your 
hands? A. Yes. He didn’t want to do that, but he finally 
47 agreed to that, and they surrendered the papers, or had the 
papers executed, but did not want to deliver them until he 
got that stock—tliat Edgewood stock. But in lieu of getting the 
Edge wood stock he finally agreed that if it was turned over to me 
so that Willoughby could not transfer it to anybody else, so that he 
could make such payments as he thought he could make right 
along, he would agree to that. 

Q. And you don’t know whether he made those payments or not? 
A. I am pretty sure that he did not, but I don’t know positively, but 
my understanding was that he did not make any payments on ac¬ 
count of that at all, and yet he may have made one or two. I don’t 
know for sure about that but he defaulted, I know. 

Q. Do you know what was done with the money realized from 
the loan made by Atwell and Stubblefield ? A. I have no idea at 
all what was done with that. Clegg, as I understood, used it for 
some of his purposes. I don’t know what the purposes were. 

Q. But you don’t know of your own knowledge that Mr. Clegg 
got any of the money at all ? A. I think Mr. Clegg told me that he 
got that money. 

Q. Are you certain of that? A. That is my recollection of it. I 
am certain that that is what he told me. That it was one of his ne¬ 
gotiations ; that he had negotiated that loan and got the monej^ but 
what he did with it I do not recall now. I am quite sure that the 
note that Stubblefield held were notes made by Clegg and endorsed 
by Willoughby. 

■ 48 Q. But you don’t know who got the money ? A. Ho, I 
don’t know who got the money, except what Mr. Clegg told 
me, that he got it. 


Redirect examination. 

Bv Mr. Barnard : 

Q. Are you familiar with the signatures of A. M. Clegg and the 
late Westel Willoughby? A. Yes. I have seen tliem write, and 
know their signatures. 

Q. Will you please state whose signatures those are, the maker of 
that note, and the endorser there ? (Handing witness Complainant’s 
Exhibit No. 1.) A. Mr. Clegg is the maker of the note, and Mr. 
Westel Willoughby endorsed it, in their own handwritings, re¬ 
spectively. 

Q. I hand you a note made by A. M. Clegg, and ask you if that 
was the note which he signed, and was accepted by Mr. Dugan in 
their settlement of April 15th, which is referred to in your testi¬ 
mony ? (Handing witness note.) A. (After examining same.) 
Yes, this seems to be the original note. 

Q. Is your handwriting on that note—on the endorsement? A. 
This part of the endorsement is in my handwriting, and the other 
part is in the handwriting of William F. Willoughby. 

4—1251a 
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Q. How many payments are made on that, according to the en¬ 
dorsements? A. The endorsement, in Mr. Willoughby^s hand¬ 
writing, shows that after the deal was closed a payment of 

49 $300 was made and credited as of June 3,1899. 

Mr. Barnard : I offer a copy of the original note just referred to 
in evidence, the original to be copied in the record by the examiner, 
and returned to me. 

Note. —Agreeably to the request of counsel, the same is copied in 
the record, as follows:— 

Washington City, D. C., September 15^A 1898. 

M. A. Dugan will please pay to William F. Willoughby trustee, or 
order, and charge to my account three hundred dollars ($300.00) 
per month out of money received on the contract I now have with 
the United States for dredging in the Potomac river, commencing 
October 15th, 1898, and continuing until said contract is completed, 
and the further sum of fifteen hundred dollars ($1500.00) at the 
time of the completion of said contract and payment of the portion 
of the contract price retained by the Government until such com¬ 
pletion. 

A. M. CLEGG.” 

(On left-hand side of note.) 

“Accepted, M. A. Dugan.” 

(Endorsements on back.) 

“Twenty-one hundred dollars paid and credited on note of A. M. 
Clegg of even date with this order, as of date of said note, and this 
order being satisfaction in full for obligations of this order up to and 
including April 15th, 1899—300 paid and credited on within order 
June 3,1899.” 

JOB BARNARD. 

50 Subscribed and sworn to before me this 13lh day of Jul}^ 
A. D., 1901. 

J. ARTHUR LYNHAM, Examinei\ 

The taking of testimony on the part of the complainant is here 
announced as closed. 

I certify that the foregoing depositions (comprising 33 typewritten 
pages) were taken down by me in shorthand as an examiner in 
chancery, from the statements when and as uttered by the depo¬ 
nents thereof; that the same were thereafter transcribed and re¬ 
duced by me into print, and thereupon read and subscribed by the 
respective deponents in my presence. 

I further certify that my fee of $15.00 for taking, certifying and 
returning said depositions has been paid to me by the complainant. 

And I further certify that I am not of counsel, nor in anywise in¬ 
terested in this case. 

J. ARTHUR LYNHAM, Examiner, 
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51 Complainant Exhibit No. 1. 

$600. Washington, D. C., October 15th, 1897. 

Three months after date I promise to pay to R. A. Phillips, or 
order six hundred dollars, for value received, with interest after 
maturity at the rate of ten (10) per cent, per annum, until paid, 
having deposited with him as collateral security 5 certificates for 
one share each of eaquel share in the Edgewood Syndicate 
numbered 11 to 15 inclusive, and in case this note shall not be paid 
when due I hereby give the said R. A. Phillips, authority to sell the 
said note or chattels or any part thereof, for my account, on the 
maturity of this note, or at any time thereafter, at public or private 
sale, at his discretion, without advertising the same, or giving me 
any notice, and to apply so much of the proceeds of said sale, to the 
payment of this note as may be necessary to pay the same, with all 
interest due thereon; and, also, to the payment of all expenses at¬ 
tending the sale of the said note or chattels, and in case the pro¬ 
ceeds of the said sale shall not cover the principal, interest and 
expenses, then I hold myself responsible and bound to pay the bal¬ 
ance. 

No. —. Due —. 

A. M. CLEGG, 

McGill Bldg, 

(On side:) Robert A. Phillips, real estate and loans, 1422 New 
York avenue, N. W. 

52 Endorsed. 


A. M. Clegg. 

$600. 

January 15,1898. 

I guarantee tlie payment of this note without notice, demand or 
protest for value received. 

WESTEL WILLOUGHBY, 

[seal.] 458 La. Ave. 

Paid FebV 28, ^99. $682.17. 

WILLIAM F. WILLOUGHBY. 

Wrote Wm. F. Willoughby Feb\y 14, ^99. 

Wrote Feb’y 3. Clegg will pay FebV 9. 

53 Complainant Exhibit No. 1. 

Office of the Register of Wills, Aug. 24,1898. 
District of Columbia, To wit: 

Before me this day appeared Robert A. Phillips and made oath 
in due form of law, that no part of the money intended to be secured 
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by the annexed collateral note hath been received, or any security 
or satisfaction given for the same, except what, (if any) is credited. 
(5 certificates for 1 share each of share in Edgewood Syndicate) 
and that the full sum of $600, together with interest from Oct. 15, 

’97, 10% and costs, $-, is justly due affiant. 

Test: SMITH THOMPSON, Jr., 

Acting Regisiei* of Wills foi* the District of Columbia. 

(On side.) 

Form 6. 

Will pass when paid : 

By order of A. B. Hagner, justice. 

Test: -, 

Register of Wills, D. C. 

54 Depositions on Behalf of Defendants. 

Filed January 27,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,) 

vs. > Equity. No. 21947. 

George W. Mankey et al. j 

Met, pursuant to notice, at the office of William Henry White, 
Esq., counsel for the defendants, No. 416 Fifth street, N. W., Wash¬ 
ington, D. C. (Columbian building), on Wednesday, November 27th, 
1901, at 8 o’clock p. m., to take the depositions of the witnesses pro¬ 
duced by and on behalf of the defendants in the above-entitled 
cause. 

Present: Barnard <fe Johnson, Esqs., counsel for the complainant, 
and William Henry White, Esq., and Harry G. Kimball, Esq., coun¬ 
sel for the defendants. 

Whereupon the defendants produced the following witnesses: 

Anthony M. Clegg, a witness of lawful age, one of the defend¬ 
ants in the above-entitled cause, called to testify by and on behalf 
of the defendants, having been first duly sworn according to law, 
deposes and says, as follows: 

By Mr. White : 

Q, Mr. Clegg, will you state the circumstances under which you 
received from Mr. Mankey, the defendant in this cause, the certifi¬ 
cates of stock in the Edgewood Land Syndicate, numbered 11,12,13, 
14 and 15? A. I had a railroad contract with the Southern 

55 railway—the firm of A. M. Clegg & Co. had it—we needed 
some money, and Mr. Edgar R. Jackson told me he could 

borrow some certificates of stock in the Edgewood Syndicate from 
Mr. Mankey, on which we could raise some money. I told him to 
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do so, and Mr. Jackson borrowed them from Mr. Mankey, and 
turned them over to me, and I secured a loan from Mr. Baker, of 
the firm of Yerkes & Baker, Mertz building, of two hundred and 
fifty dollars. 

Q. Was that loan repaid ? A. Yes, sir. 

Q. What became of the certificates, then? A. At another pay 
day on this contract I needed some money, and I went to Mr. R. A. 
Phillips to borrow some money from him, and I borrowed six hun¬ 
dred dollars on my note indorsed b)’’ Judge Westel Willoughby, and 
secured by a deposit of these five certificates of stock. 

Q. When was it you first got those certificates ? A. It was during 
the summer of 1896. 

Q. When was it you secured this loan of six hundred dollars 
from Phillips? A. Some time in August or September, 1896. 

Q. Was that Phillips loan repaid ? A. Yes, sir; it was paid by 
my sending a check of something over $1,300.00 to Judge Wil- 
loughby from New York; a certified check I had received on 
another contract at Patchogue, Long island, where I was building 
a breakwater. 

Q. In your answer to the original bill in this cause, you spoke of 
sending a check to Mr. Willoughby, is that the check you refer to ? 
A. Yes, sir. 

Q. Your answer further states that the said Willoughby 
56 paid the sum of money to the person to whom it was due 
and payable, out of the proceeds of said check, and received 
and retained the said certificates, which retention of the same by 
the said Willoughby was without right as against this defendant 
and defendant. Mankey.” Was that true Mr. Clegg ? A. Yes, sir. 

Q. What information, if any, did Mr. Westel Willoughby have 
as to the circumstances under which you got these certificates from 
Mr. Mankey, and how you held them ? 

By Mr. Barnard : I wish to interpose an objection as to any 
transaction that Mr. Clegg had with Judge Willoughby. 

A. I do not know as Judge Willoughby, at that time, knew any* 
thing about it; but afterwards, when we were building a dredging 
machine in Brooklyn, he wanted us to raise some money on these 
certificates, and I told him that these certificates did not belong to 
us, and I would have to secure Mr. Mankey’s permission, before I 
made another loan on them, 

Q. I hand you “ Exhibit No. 2,” in equity cause. No. 19087, in 
the supreme court of the District of Columbia, dated January 5, 
1897, and call your attention to the last clause of that exhibit, and 
ask you if that is the agreement that you mention? (Hands wit¬ 
ness exhibit.) A. That is an agreement that was made between 
Judge Willoughby and E. R. Jackson & Co., at that time. 

By Mr. Barnard : I object to this testimony, it is immaterial and 
incompetent. 

A. (Continuing:) I do not remember whether I signed that agree- 




30 


GEORGE \V. MANKEY ET AL. VS. 


ment or not; there were several agreements made between 

57 the firm of E. R. Jackson & Co., Mr. William H. Wells and 
myself, personally, during the construction of this dredge at 

Brooklyn. One of the agreements was made and executed between 
Judge Willoughby and E. R. Jackson & Co. during my absence, and 
signed b}’^ E. R. Jackson. I am inclined to believe that this was the 
one, and at the time I made vigorous objection to any agreement 
being made at all in my absence, as I was representing all the parties 
connected with E. R. Jackson & Co., together with Mr. Wells and 
myself. 

Q. Were the certificates used under this agreement, if it be an 
agreement, to borrow money, at that time ? A. I think not. 

Q. I hand you a note dated October 15, 1897, signed “A. M. 
Clegg,” for 1600.00, and would like to know if you signed that ? 
(Hands witness note.) A. Yes, sir; I signed that note. 

Q. Where were you when you signed it? A. I was in Brooklyn. 

Q. State the circumstances under which you signed it? A. I re¬ 
ceived the note in a letter from Judge Willoughby, asking me to sign 
the note and forward it to him. 

By Mr. Barnard : Why don*t you produce the letter, it is the best 
evidence. 

A. (Continuing:) I signed the note and sent it to him. 

Q. Do you know who received the money, if any was received 
from Mr. Phillips, on that note? A. Only by hearsay. 

58 Q. Did you receive any of it? A. No, sir. 

Q. Did Mr. Mankey receive any of it, that you know ? A. 
Not to my knowledge. I know I didn^t. The reason I am so posi¬ 
tive about being in Brooklyn, at the time, is because I left Say ville. 
Long island, on this dredging machine en route to Washington on 
September 24,1897, and I never got to Washington until Novem¬ 
ber 16,1897. 

Q. How long were you away from Washington, at that time? A. 
I was away continuously during that period from September 24th, 
until November 16th. 

Q. What was your relation to the Union Dredging and Construc¬ 
tion Company, a corporation, at that time? A. I was general man¬ 
ager and treasurer. 

Q. What was Mr. Westel Willoughby’s relationship ? A. He was 
president. 

Q. Mr. Clegg, you were one of the defendants in equity cause No. 
19087, brought by Jennie R. Willoughby, executrix, the complain¬ 
ant in this suit, against the Union Dredging and Construction Com- 
pan3% a corporation, Anthony M. Clegg, Edgar R. Jackson and 
William H. Wells, were you not? A. Yes, sir. 

Q. Is this the answer filed in that suit? A. (Witness examines 
answer.) Yes, sir. 

By Mr. White: I offer in evidence all the papers in equity 
cause No. 19,087, in the supreme court of the District of Columbia, 
Jennie R. Willoughby, executrix vs. The Union Dredging and Con¬ 
struction Company et al. 
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59 By Mr. Barnard : I object to the admission of all of these 
papers in that case, as being immaterial, irrelevant and in¬ 
competent. 

By Mr. White : 

Q. In that case a dredge called Union dredge No. 1,’’ was sold 
under decree of court ? A. Yes, sir. 

Q. Mr. Clegg, I will ask you whether or not that is the same 
dredge you spoke of as being constructed at the time of this execu¬ 
tion of this six-hundred-dollar note, on October 15,1897. A. No, 
sir; that dredge was en route from Sayville to Washington, at the 
time. 

Q. On October 28th, 1898, William F. Willoughby, trustee in 
equity cause No. 19,087, filed his report. I will call your atten¬ 
tion to a copy of the agreement between William F. Willoughby, 
trustee, and Anthony M. Clegg, ’which the counsel for the com¬ 
plainant admit is a correct copy of the original agreement. I will, 
also, call your attention to the answer of Anthony M. Clegg to the 
rule to show cause, filed November 2,1898. 

By Mr. Barnard : I object to all these papers going in. 

Q. (Continuing:) This agreement, Mr. Clegg, says in part, that 
“ said Willoughby, by authority of the decree in said cause, hereby 
agrees to give to said Clegg a bill of sale of the Union dredge No. 1, 
and all the plant and appurtenances thereon, or connected there¬ 
with and pertaining thereto, now in the Potomac river, in said Dis¬ 
trict, and to release to said Clegg, or order, or cause to be released, 
all deeds of trust, and mortgages, and to surrender all notes or 
other securities heretofore given by E. R. Jackson, E. R. 

60 Jackson & Co., W. H. Wells, or A. M. Clegg to the late Westel 
Willoughby,’^ and your answer to the rule to show cause 

against you, assigning as the reason why you didn’t comply with 
the things to be done on your part: 5. He has failed to return 
five shares of Edge wood Syndicate stock.” Is that the stock re¬ 
ferred to in the bill of complaint, and the stock which you received 
from Mr. Mankey ? A. Yes, sir. 

Q. Was it intended between you and Mr. William F. Willoughby, 
trustee, that this stock was one of the other securities heretofore 
given by E. R. Jackson, E. R. Jackson & Co., W. H. Wells, or A. M. 
Clegg to the late Westel Willoughby ? A. Yes, sir; that language 
was used in a letter from myself to Judge Barnard, setting forth a 
proposition from m^^self to Mr. William F. Willoughby, trustee, to 
purchase the dredge, and I purposely used that language to cover 
any securities of whatever kind or nature that Mr. Jackson, or Jack- 
son & Co., or Mr. Wells, or myself had passed to Judge Willoughby 
during our former transactions. 

Q. In the report of the same trustee, filed April 18,1899, he says, 
“ Now comes William F. Willoughby, trustee, and reports to the 
court that the differences existing, or claimed to exist, between him 
and Anthony M. Clegg, in regard to the purchase of the Union 
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dredge No. 1 and the property pertaining thereto under the decree 
of the court in this cause have been adjusted.” Was this Edge wood 
Syndicate stock one of the differences existing between you, in any 
way? A. Yes, sir. 

Q. And what was the agreement that existed between you 

61 then ? A. I didn’t meet Mr. Willoughby, personally, at that 
adjustment; I met his attorney Judge Barnard, and I gave a 

list to Judge Barnard of the matters that I insisted upon being 
closed up between us, before I would make any further payments 
upon that purchase, and that list is submitted in that answer to the 
rule to show cause, amongst which is the Edge wood Syndicate stock. 

Q. On March 25th, 1899, Mr. Willoughby, trustee, further reports : 
“ All matters of difference between this trustee and the said An¬ 
thony M. Clegg, relating to the details of the said sale, were sub¬ 
stantially agreed to and adjusted.” In that agreement, what was to be 
done with the Edgewood Syndicate stock, if any tiling ? A. It was to 
be turned over to me, and after I had delivered a note and deed of 
trust to Judge Barnard, I called at his office and asked for the sev¬ 
eral notes, securities and releases of property which he said lie 
would have at his office. He furnished me with everything that I 
claimed in there, with the exception of an assignment of a judgment 
against one K. Simon, in New York, and this Edgewood Syndicate 
stock. He asked me to have the assignment prepared from the 
records in New York, as the judgment had been obtained in New 
York, and said that Mrs. Willoughby would execute the assign¬ 
ment. I asked for the stock, and he said that Mr. Willoughby 
hadn’t brought it down. I told him I insisted upon that stock 
being delivered, and he then told me that Mr. Willoughby wanted 
to hold that stock as additional security on a note that he had taken 
up from T. W. Stubbleheld. This note was made by—this note or 
claim that Stubblefield had was secured by a first deed of trust 
on property at Takoma Park. I contended that that note 

62 or claim had nothing in connection with the Edgewood Syn¬ 
dicate stock, and demanded the surrender of the stock. 

After considerable contention between myself and Judge Barnard, 
he suggested that he hold the stock as trustee, and said when I 
made one or two monthly payments towards the purchase of the 
dredge, he, himself, would surrender that stock to me. I still pro¬ 
tested against him—against Mr. Willoughby keeping the stock, and 
insisted upon its being delivered to me. I learned afterwards that 
Judge Barnard had possession of the stock, and repeatedly made 
demand on him for it; but he never would deliver it to me, and I 
had no means of getting it, without bringing a suit, or waiting until 
he was disposed to surrender it to me of his own accord. 

Q. Did you consent that Mr. Willoughby had any claim or right 
in this stock, in any way whatever? A. I did not. 

Q. Then, Mr. Clegg, why did you allow Judge Barnard to hold 
it ? A. I did not allow him—I could not help myself I could not 
get it. 

Q. Whom did Judge Barnard represent? A. He represented 
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the estate—Jennie R. Willoughb}'^ executrix, and, also, William F. 
Willoughby, trustee. 

Q. Did the claim due Atwell & Stubblefield, or T. W. Stubble¬ 
field, have anything to do with the sale of the dredge? A. None, 
whatever. 

Q. Did it have anything to do with the note of $600 dated Octo¬ 
ber 16th, 1897, and mentioned in the bill in this cause? A. None, 
whatever. 

63 Q. Did Mr. Mankey have anything to do with it ? A. 
None, whatever. 

Q. What, if anything, did you say to Mr. Willoughby, or to Mr. 
Barnard, at the time he was representing Mr. Willoughby, as to 
whose stock this was, and what interest you had in it? A. I told 
him—Judge Barnard—it was Mr. Mankey^s stock, and I had no in¬ 
terest in it whatever, except I wanted to return it to him; I had no 
personal claim upon it. 

Q. This is a copy of the record of the formation of the Columbia 
Dredging Company ; when was that incorporated ? A. (After ex¬ 
amining paper.) On March 16,1897. 

Q. Here is a copy of the certificate showing the change of name 
to the Union Dredging and Construction Company, what is the date 
of that? A. (After examining paper.) The 30 th day of March, 1897. 

Q. What did the capital of the Union Dredging and Construction 
Company consist of? A. The par value? 

Q. What were its assets ? A. The assets of the Union Dredging 
and Construction Company? 

Q. Yes ? A. It had one hundred thousand dollars capital stock. 

Q. Did it own any dredges? A. It owned one dredge, subject to 
some liens Judge Willoughby had on it. 

Q. That was Union dredge No. 1 ? A. Yes, sir; it owned 

64 two, subject to liens some parties had on it. 

Q. Who furnished the money for the purchase of these 

dredges ? 

By Mr. Barnard : I object; as being immaterial, incompetent, 
and irrelevant to this issue. 

A. Judge Willoughby furnished most of the money. * 

Q. Was he furnishing money for this purpose on the 15th day of 
October, 1897 ? A. For the purchase of dredges? 

Q. Yes. A. No, he was furnishing money for the operation of 
them. 

Q. Was there any agreement between the corporation and Judge 
Westel Willoughby as to who should furnish the money-to the cor¬ 
poration for its operating expenses ? 

By Mr. Barnard : We object; he cannot furnish information as 
to transactions between — Judge Willoughby. It is, also, irrelevant, 
incompetent and immaterial. 

A. There were a number of agreements between Judge Willoughby 
and the Union Dredging and Construction Company, some verbal 
5—1251a 
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and some written. Judge Willoughby undertook to do the finan¬ 
ciering for that company after he was president, 

Q. When did he become president? A. At its organization. 

By Mr. Johnson : The very answer shows that the question is 
incompetent. 

65 Q. Was it the habit or custom of you and Judge Willoughby 
for you to sign notes for him to raise money upon in order to 

carry on this dredging business? 

By Mr. Barnard : We object on the manifold grounds set forth 
before. 

A. I did it on several occasions both during the construction of 
Union dredge No. 1, and afterwards, during the operation of the 
dredges. 

Cross-examination. 

By Mr. Barnard : 

Q. You stated, Mr. Clegg, in your direct examination that this 
stock was borrowed from Mr. Mankey by Mr. Jackson, I under¬ 
stand. A. Yes, sir. 

Q. And you first obtained a loan from Yerkes & Baker? A. 
From Mr. Baker of the firm of Yerkes and Baker. 

Q. And you also stated that that loan was paid off; will you please 
state who. paid off that loan ? A. I did. 

Q. Was the stock returned to you then ? A. Yes, sir. 

Q. Will you please state where you were on the 15th of October, 
1897? A. I was in Brooklyn, New York. 

Q. You stated that this note was sent to you for your signature. 
A. Yes, sir. 

Q. Did a letter accompany that check that you sent Judge 
Willoughby at that time? A. I do not know. 

66 Q. That check of thirteen hundred dollars, you testify to 
having sent to Judge Willoughby, did you accompany that 

check with a letter ? A. I do not know whether I sent a letter with 
it, or gave it to him in person. I received a check of thirteen hun¬ 
dred dollars from this K. Simon, for building a breakwater, and it 
was out of that check that this six-hundred-dollar note to Mr. Phil¬ 
lips was paid. 

Q. You say you sent this check to him? A. I am under the 
impression that it was sent by mail. The reason I am under that 
impression is, because the first check I received from Mr. Simon, 
had in figures $1,300, and was written thirteen dollars. I had it 
certified, and I never noticed it was only a thirteen-dollar check 
until I came to Washington and I handed it to Judge Willoughby, 
in person. He handed it back, and said : “ Tliis check is for thir¬ 
teen dollars.^’ I took it back and got a new check from Mr. Simon, 
and I am under the impression I mailed it to Judge Willoughby. 

Q. When was that? A. It was in the early fall of 1896. 
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Q. This note was dated October 15,1897 ? A. Yes, sir. 

Q. How do you make that it was paid off by this thirteen-hiin- 
dred-dollar check ? A. It was not. 

Q. Didn’t you just say so? A. I think you are mistaken, that 
check was used to pay off the first loan from Phillips. There were 
two loans of six hundred dollars from Mr. Phillips. 

67 Q. Who held these certificates ? A. Judge Willoughby 
had them in his possession. 

Q. Since when? A. Since 1896 J at the time he paid that Phil¬ 
lips note. 

Q. Then there were two loans from R. A. Phillips? A. Yes, sir. 

Q. Were these certificates collateral for both transactions? A. 
Both transactions. 

Q. And the first note was paid out of the check you sent him ? 
A. Yes, sir. 

Q. Did you ever send him a check to pay this note? A. No, sir; 
I never received that money. 

Q. That agreement you have offered in evidence between you and 
William F. Willoughby, trustee; was that ever carried out? A. 
Not fully; I performed my part of it up to June 3rd, 1899,1 think. 

Q. I hand you a letter, Mr. Clegg; say if that is written by you ? 
(Hands witness letter.) A. (After examining letter.) Yes, sir; 
that is my signature—yes; I wrote that letter. Mr. Willoughby 
didn’t accept that proposition though. 

(The letter is marked for identification ‘‘A. M. C. No. 1 ” by the 
examiner.) 

Q. I haven’t asked you about any proposition yet. You did 
finally make an agreement with Mr. Willoughby and executed a 
note which M. A. Dugan accepted ? A. I executed an order on M. 
A. Dugan. 

68 Q. Which was a complete settlement between yon and Mr. 
Willoughby? A. That was what it was intended to be. 

Q. At that time, didn’t you agree to allow Judge Barnard to hold 
that stock until you had made certain of those payments? A. I 
did not. 

Q. Have you ever read Judge Barnard’s testimony in this case ? 
A. Yes, sir. 

Q. Will you please state how it was that he had possession of 
these certificates, at the time, if you know? A. Judge Barnard 
suggested to me, when I was demanding the delivery of the certifi¬ 
cates that he hold them as trustee, stating at the time, that when 
one or two more payments had been made on the purchase of the 
dredge, he would deliver them to me. I objected to Judge Barn¬ 
ard’s holding them; I made a straight demand, and Judge Barnard 
stated that it would probably satisfy me better for him to hold them 
than Mr. Willoughby. I told him that that was the case, I would 
rather him to hold them than Mr. Willoughby, but I wanted them 
myself. He said that Mr. Willoughby claimed that he had a right 
to hold them, on account of the Stubblefield matter, which I tried 
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to point out to him had no connection whatever with the Edgewood 
matter, and I was entitled to the certificates. At the first interview, 
he claimed he didn’t have them, but he said he would send to 

69 Mr, Willoughby and get them, and put them in his safe. A 
few days afterwards, I called in his office and again asked 

him if he had received the certificates, and again made a demand 
for them. He refused to give them to me. I protested vigorously 
against him keeping them, but I had no way of getting them with¬ 
out bringing a suit, or waiting for him to give them to me. I had 
already, in good faith, expecting these securities to be delivered, 
delivered to Judge Barnard deed of trust securing my note amount¬ 
ing to $12,000.00, which note had a credit of something more than 
two thousand dollars on it. 

Q. Did you admit to Judge Barnard your liability on the Stub¬ 
blefield matter? A. Yes, sir. 

Q. Is this the fact, Mr. Clegg, as stated by Judge Barnard, in his 
testimony in this cause: “ But there was an understanding between 
Clegg and myself that I would do all I could to urge Willoughby 
to surrender that Edgewood Syndicate stock to him in the course of 
the next year, if he would faithfully pay the amounts that were to 
be paid monthly on account of the sale of the dredge; so that when 
enough should be paid to reduce the debt for the dredge, and to pay 
the Stubblefield claim, I had no doubt but what Willoughby would 
agree to turn it over to him”? A. That wasn’t exactly the state¬ 
ment that Judge Barnard made to me, at that time. He said that 
he had already urged Mr. Willoughby to turn that stock over to me 
to end our difierences; but that Mr. Willoughby would not agree to 
it, because he had recently been compelled to pay Mr. Stubblefield 
some four hundred dollars; but that he would hold it himself, and 
after I had made one or two more payments he would deliver 

70 it to me himself. This I protested against because I wanted 
the stock in my possession; but, as I stated before, I had no 

means of getting it without a lawsuit. 

Q. You had executed the note and the deed of trust? A. I had 
already executed the note and the deed of trust, and delivered it to 
Judge Barnard in Mr. Maddox’s office. There were some things 
Judge Barnard did not have; in fact, he did not have any of the 
notes and securities, but agreed that he would deliver them to me, 
and on Judge Barnard’s agreement to deliver these securities, I de¬ 
livered over this note and the deed of trust on the dredge, and the 
very next day, or within two or three days. Judge Barnard gave me 
everything I had demanded, with the exception of the judgment 
against K. Simon and the syndicate stock. 

Q. Will you please state what Judge Barnard stated to you as his 
reason for not delivering the syndicate stock to you? A. He always 
stated that the objection came from Mr. Willoughby, but that he 
would get it in a few days; except the last interview we had, when 
he made the suggestion that he would hold the stock as trustee, and 
deliver it to me after one or two more payments. 

Q. Did you ever make these payments you agreed to make? A. 
Yes, sir; I made two payments after that—one or two payments. 
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Q. You state that the statements made by Judge Barnard is not a 
fact? A. Not in all particulars. 

Q. He stated, if you would make the payments in the course of 
the next year? A. There .was no such time as that. He 

71 stated : When you have made one or two more payments; 
and when the payments were made, I called his attention to 

the fact that the payments had been made Mr. Willoughby, and de¬ 
manded the stock again. 

Q. Was tliat before you made any payments on account of that 
note, or afterwards ? A. Which ? 

Q. This demand you made on Judge Barnard ? A. I had made 
payments to the extent of five thousand and some odd dollars, 
under the arrangement we had in April, 

Q. On account of that twelve-thousand-dollar note? A. It was a 
fifteen-thousand-dollar purchase originally. There was three thou¬ 
sand dollars cash and a deed of trust and note of twelve thousand 
dollars, and then, afterwards, of course, those twenty-one hundred 
dollars were paid on the note. 

Q. Was this demand made before you made any of those three- 
hundred-dollar monthly payments,or afterwards? A. It was made 
before I made the three-hundred-dollar payments, and afterwards, 
both; and then, here within the past year, 1 received a letter from 
Judge Barnard, in which he stated that he was going to turn the 
stock over to Mr. Willoughby, and I again, by letter, protested 
against his turning the stock over to Mr. Willoughby, and demanded 
the stock. 

Q. At the time that this note was made, Mr. Clegg, were you in¬ 
debted to Judge Willoughby, or was he indebted to you ? A. Which 
note ? 

Q. This Phillips note of October, 1897 ? 

72 By Mr. White: I object to that, as having been decided in 
equity cause No. 19087, by decree of the court. 

A. I had received—money had passed through my hands. 

Q. I just want an answer to that question? A. Judge Willoughby 
was not indebted to me; and the only money I know I am indebted 
to him for was the money his estate has paid Stubblefield. 

Q. I would like to ask you in regard to the thirteen-hundred-do 1- 
lar check that you handed Judge Willoughby if that was given 
specifically to pay that first note? A. That was my specific in¬ 
structions to him, to pay that note out of that check. 

Q. What was to be done with the balance? A. The balance; 
part went to Judge Willoughby, and the other part we used in build¬ 
ing that dredge. 

Q. What dredge^ A. Dredge No. 1. 

Q. Union dredge No. 1? A. Yes, sir. 

Q. Do you know how much Judge Willoughby had advanced at 
that time to build that dredge? A. 1 do not. 

Q. Was it more than thirteen hundred dollars? A. Yes, sir ; I 
think so. 
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Q. Did you keep a copy of that letter, Mr. Clegg, that you sent to 
Judge Willoughby? A. No; if I wrote it, I wrote it from some hotel 
in New York, and I had no means of keeping a copy of it. 

Q. You stated Judge Willoughby sent you this note to 
73 Brooklyn to be signed? A. Yes, sir. 

Q. Did a letter accompany that asking you to sign it? A. 
I think so. 

Q. Have you got that letter? A. No ; I was living on that dredge 
at that time; we got in a wreck off Lewes, Delaware, and everything 
I had, except the clothes on my back, was lost. We were wrecked 
on the 25th of October. 

Q. Were not all the goods and chattels and papers and every¬ 
thing saved on that dredge? A. No, sir. 

Q. Everything was lost? A. No; not everything was lost; but 
I said I lost nearly everything I had, except the clothes on my 
back. 


Redirect examination. 

By Mr. Whi TE: 

Q. What part of the money received from the Atwell & Stubble¬ 
field loan did you get, and what part, if any, did Mr. Westel Wil¬ 
loughby get? A. [ received it all from Mr. Stubblefield at the time 
he made the loan, but there was an understanding between Judge 
Willoughby and myself, that on that loan I would get half, and he 
half, and I turned his half over to him. 

By Mr. White: I desire to offer in evidence all the papers in 
equity cause No. 19087, in the supreme court of the District of Co¬ 
lumbia. 

By Mr. Barnard : The same objection is made by counsel for the 
complainant as was made before to this offer. 

ANTHONY M. CLEGG. 

74 Subscribed and sworn to before me this fourteenth day of 
December, A. D. 1901. 

JOSEPH D. SULLIVAN, 

Examiner in Chancei^y. 

George W. Mankey, a witness of lawful age, one of the defend¬ 
ants in the above-entitled cause, called to testify by and on behalf 
of tlie defendants in tiie above-entitled cause, having been first duly 
sworn according to law, deposes and says, as follows: 

By Mr. White : 

Q. You are one of the defendants in this cause? A. Yes, sir. 

Q. Who is the owner of the certificates mentioned in the bill in 
this case; Nos. 11, 12, 13, 14 and 15 of the Edgewood Syndicate? 
A. I was the owner. 

Q. Under what circumstances did Mr. Clegg or Mr. E. R. Jackson 
get them from you? A. Mr. Clegg and Mr. Jackson had a contract 
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for building some railroad in North Carolina, and wishing to raise 
some money, they came to me, and I loaned them for that purpose. 

Q. Did you have a conversation at any time with Mr. W. W. Wil¬ 
loughby, in regard to those certificates ? A. I did. 

Q. When and where was that, Mr. Mankey ? A. It was 

75 in the War Department building, I do not remember the 
exact time. 

Q. Before or after the sale of Union dredge No. 1 by Mr. 
W. F. Willoughby, as trustee ? A. After the sale of the dredge. 

Q. What was the substance of your conversation ? A. He asked 
me, as secretary, to transfer the stock to him. 

Q. What did you say ? A. I said I didn’t want to do that at the 
present time; Clegg had pioraised me that he was going to raise the 
money and redeem the stock, and he would give it to me. 

Q. Did you have any other conversation ? A. 1 did. 

Q. What was the substance of that ? A. He made the same de¬ 
mand, and I told him that the stock wasn’t Clegg’s ; that I loaned 
it to him for the purpose of raising money. 

Q. Did you ever make any demand on Mr. W. W. Willoughby, 
or Mr. W. F. Willoughby for this stock? A. I did. 

Q. When and where? A. It was in an office on F street, be¬ 
tween Ninth and Tenth streets, at the time the dredge was sold. 

Q. What sort of a demand did you make ? A. I told him I came 
to make formal demand for the stock. 

Q. Which one of the Willoughbys was it? A. I could not say 
which one it was; I could not tell them apart. 

76 Q. What did Mr. Willoughby say, if anything, when 3 "ou 
told him that the stock was yours ? A. He said that he had 

an idea that Clegg had done something of that kind, or that some¬ 
thing of that kind had been done, or something similar. 

Q. What, if anything, did either of the Messrs. Willoughby say^ 
to you when you demanded the return of the. stock, at the time of 
the sale of the dredge? A. I don’t remember what was said; but 
there was no satisfaction given me. 

Q. Did you have any knowledge of the use of this stock for the 
purpose of borrowing this money in October, 1897, when it was used 
by Mr. Clegg or Mr. Willoughby for such a purpose? A. I did 
not. 

Q. Did you receive any part of the loan which was obtained ? 
A. I did not. 

Q. Did you receive any consideration for the use of it for that 
purpose? A. I did not. 

Q. Did you know anj^thing about this Stubblefield loan at the 
time it was made? A. No, sir. 

Q. Or at the time it was settled by the estate of Judge Wil¬ 
loughby ? A. No, sir. 

Q. When was the first time you ever learned of this Stubblefield 
matter? A. In the testimony. 

77 Q. At the time the testimony for the complainant was 
being taken ? A. Yes, sir. 
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Q. Did you know about the stock being placed in Judge Bar- 
nard^s hands at the time it was done? A. I did not. 

Q. Did you ever consent to its being so placed ? A. I did not. 

Cross-examination. 

By Mr. Barnard : 

Q. When was it that Mr. W. W. Willoughby first requested you 
to transfer those certificates, as secretary of the Edge wood Land 
Syndicate? A. I do not remember the dates; I should think- 

Q. Can you tell me about when it was ? A. In 1898. 

Q. Was it before the sale of the dredge, or after it? A. After the 
sale of the dredge. 

Q. After that? A. I think so. 

Q. Did he ever make a demand upon you before the sale of the 
dredge ? A. Not that I know of. 

Q. He might have made it? A. He came two different times. 

Q. Were they both after that? A. Yes, sir. 

78 Q. Are you positive of that? A. Yes, sir. 

Q. This demand that you say you made of Mr. Willoughby 
on P street, for the return of those certificates, did you make it, or 
was it Mr. Clegg? A. I was there, myself. 

Q. Did you make the demand, or Mr. Clegg? A. I made the 
demand. 

Q. Personally? A. Yes, sir; Mr. Clegg was also with me at the 
time, at my side. 

GEORGE W. MANKEY. 


Subscribed and sworn to before me this 6" day of December, 
A. D. 1901. 


JOSEPH D. SULLIVAN. 


Whereupon an adjournment was taken subject to notice. 


79 In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,) 

vs, V Equity. No. 21947. 

George W. Mankey et al. ) 

Met, pursuant to adjournment and notice, at the office of William 
Henry White, Esq., counsel for the defendants. No. 416 Fifth street, 
N. W., Washington, D. C., on Saturday, December 14th, 1901, at 
three o^clock p. m., to continue the taking of the depositions of the 
witnesses produced by and on behalf of the defendants in the above- 
entitled cause. 

Present: Messrs. Barnard and Johnson Esqrs., counsel for the 
complainant, and William Henry White, Esq., and Harry G. Kim¬ 
ball, Esq., counsel for the defendants, and R. Golden Donaldson, 
Esq., counsel for Robert A. Phillips. 

Whereupon the defendants produced the following witness, who 
was present by virtue of a writ of suh'poena duces tecum: 
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Robert A. Phillips, a witness of lawful age, called to testify by 
and on behalf of the defendants in the above-entitled cause, having 
been first duly sworn according to law, deposes and says, as fol¬ 
lows :— 

By Mr. White : 

Q. You have produced here a check, dated Ma 3 ? 12,1897, payable 
to Westel Willoughby, for seven hundred dollars, signed by R. A. 
Phillips; is that the check given by you for the loan made by 

80 you on the note, dated October 15th, 1897, for six hundred 
dollars, signed by A. M. Clegg, as required by this subpoena 

duces tecum I hand you ? A. Yes, sir; that is the only check I can 
find, and the only way I construe it is, that that probably was the 
original loan, and that they had reduced it down to six hundred 
dollars at the time that note was given. They gave a new note, of 
course, when the note expired, and paid what they could. It ap¬ 
pears they didn’t pay very much; they only reduced it to six hun¬ 
dred dollars. That is my impression from the fact that that note is 
six hundred dollars. It is so long ago that it is not fresh in my rec¬ 
ollection. 

By Mr. Johnson : We object to that question as leading, and to 
the question and answer as being incompetent, immaterial and ir¬ 
relevant to the issue. 

We do not wish to cross-examine the witness. 

ROBERT A. PHILLIPS, 

By JOSEPH D. SULLIVAN, Examiner, 

Whereupon the further taking of testimony was adjourned, to 
meet upon notice. 

I certify that the foregoing record of the testimony of the wit¬ 
ness Robert A. Phillips is a correct report of the question asked, 
and the answer made by the witness thereto; that the same were 
reported stenographically b^^^ me, verbatim, and afterwards 

81 reduced to typewriting and presented to the said Robert A. 
Phillips by me on the eighteenth day of December, 1901, for 

his signature, but the witness refused to sign the same, stating that 
either the answer reported was not the one he had given, or that he 
had misunderstood the question asked. 

JOSEPH D. SULLIVAN, 

Examiner in Chancery, 

December 19,1901. 

In the Supreme Court of the District of Columbia. 

Jennie R, Willoughby ) 

vs, > Equity. No. 21947. 

George W. Mankey et al. j 

Met, pursuant to notice, at the office of William Henry White, 
Esq., counsel for the defendants in the above-entitled cause. No. 416 
6—1251a 
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Fifth street, N. W., Washington, D. C., on Saturday, December 28, 
1901, at two o’clock p. in., to continue the taking of the testimony of 
the witnesses produced by and on behalf of the defendants. 

Present: Messrs. Barnard & Johnson, solicitors for the complain¬ 
ant, and William Henry White, Esq., and Harry G. Kimball, Esq.,' 
solicitors for the defendants, the examiner and witness. 

82 Whereupon, the defendant- produced the following witness ; 
Edgar R. Jackson, a witness of lawful age, a resident of Water- 

bury, Connecticut, called to testify by and on behalf of the defend¬ 
ants in the above-entitled cause, having been first duly sworn ac¬ 
cording to law, deposes and says as follows : 

By Mr. White : 

Q. I hand you a note dated October 15,1897, for six hundred dol¬ 
lars, signed by A. M. Clegg, and endorsed, as guarantor, by Westel 
Willoughby, being the note mentioned in the bill of complaint in 
this cause, and ask you what, if anything you had to do with nego¬ 
tiating the loan from Mr. R. A. Phillips named therein. A. Why, 
Mr. Phillips gave me the check for it. I was sent by Westel 
Willoughby with the note and the collateral security to get the 
money from Mr. Phillips, and he gave me the check. 

Q. What was the collateral security? A. It was Edgewood Syn¬ 
dicate stock; just the number of shares, I do not know. 

Q. Did I understand you that the check was payable to Westel 
Willoughby? A. Westel Willoughby. 

Q. Do you remember the amount ? A. I do not, exactly. 

Q. What is your memory as to the amount of the check ? 

83 A. It was to be six hundred dollars, and there was a dis¬ 
count of three per cent. Whether that was for one month, 

or for the total time, I do not know. 

Q. You mean the total time of the note? A. Yes, sir. 

Q. What have you to say about the time you went there, with 
relation to the date of the note? A. On October 15th. 

Q. The same day that the note was made out? A. Yes, sir. 

Q. To whom was the check given ? A. To Westel Willoughby— 
it was payable to Westel Willoughby, but handed to me. 

Q. To whom did you give it? A. To Westel Willoughby. 

By Mr. Johnson : We object to the foregoing questions and an¬ 
swers, and any further questions and answers having relation to 
any dealings with the complainant’s testator. 

Cross-examination. 

By Mr. Johnson : 

Q. Mr. Jackson, did you only go to Mr. Phillips once about that 
matter? A. Once is all that I remember. 

Q. And that time you carried to him certain Edgewood 

84 Svndicate stock ? A. Yes, sir. 

Q. Do you remember that time that you did that? A. 
The exact date ? 
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Q. Yes, about the time vou did it? A. It was about October 
15th, 1897. 

Q. Are 3^11 positive about that? A. Yes, sir. 

Q. That that is when you delivered that stock to Mr. Phillips ? 
A. Yes, sir. 

Q. And at that time you got a check for six hundred dollars ? 
A. It was for six hundred dollars, less discount. The discount was 
three per cent.—whether that was charged by the month, or for the 
total time, I could not say. It is my impression that the check was 
for about five hundred and fifty dollars. 

Q. In any event, it was for the six-hundred-dollar loan? A. Yes, 
sir. 

Q. That is the only time you went to Mr. Phillips concerning 
any transaction having to do with this Edge wood stock? A. Yes, 
sir. 

Q. What did you do with the check ? A. I handed it to Mr. Wil¬ 
loughby. 

Q. Did he give it back to you again ? A. No, sir. 

85 Q. Did he indorse it in your presence ? A. No, sir. 

Q. Did you get the mone}’’ on the check ? A. No, sir. 

Q. You do not know what became of the money from the check? 
A. No sir; I handed it to Judge Willoughbj'’, and went back to my 
office. 

Q. That is the only transaction you had about it whatever ? A. 
Yes, sir. 

It was thereupon stipulated by and between the counsel for the 
respective parties that the examiner should sign the deposition for 
the witness. 

EDGAR R. JACKSON, 

By JOSEPH D. SULLIVAN, 

Examiner in Chancery. 

December 28,1901. 

The defendants then announced the close of their case-in-chief. 

86 District of Columbia, ss : 

Be it known that at an oral examination begun and held on 
Wednesday, the twenty-seventh day of November, A. D.,1901, at three 
o^clock, p. m., and continued from time to time at the times and 
places herein set out, and concluded on Saturday, the twenty-eighth 
day of December, A. D. 1901, at two o^clock p. m., I, Joseph D. Sulli¬ 
van, an examiner in chancery of the supreme court of the District 
of Columbia, did cause to be personally present at the times and 
places herein stated the following witnesses, namely: Anthony M. 
Clegg, George W. Mankey, Robert A. Phillips, and Edgar R. Jack- 
son, all of lawful age, called to testify by and on behalf of the de¬ 
fendants in the above-entitled cause, when and where the depositions 
of said witnesses were stenographically reported from tlie oral state- 
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meats of the said witnesses made iu answer to the interrogatories 
propounded by the counsel for the defendants, and the cross-inter¬ 
rogatories propounded by the counsel for the complainant, then and 
tliere attending, the said witnesses having by me been first duly 
sworn according to law; that the said depositions were afterwards 
reduced to typewriting; were read over by the respective witnesses 
and by them subscribed in my presence, except the depositions of 
the witness Robert A. Phillips, which was signed by me, upon his 
refusal to sign the same, and of the witness Edgar R. Jackson, which 
was signed by me, under stipulation of counsel, and that the exhibits 
hereto annexed were duly offered in evidence by counsel and 

87 were by me duly marked for identification as the same appear 
in the said deposition. 

I further certify that I am not of counsel for either of the parties 
in said cause, or in any manner interested, either directly or in¬ 
directly, in this suit. 

And I further certify that ray fee for taking said deposition is 
$18.00 and that the same has been paid by the defendants. 

JOSEPH D. SULLIVAN, 

Examiner in Chancery, 

Washington, D. G., December 31,1901. 

88 Testimony in Rebuttal. 

% 

Filed January 28,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix, | 

vs. > In Equity. No. 21947. 

Geokge W. Mankey et al. j 

Be it remembered that at an examination of witnesses begun and 
held pursuant to notice, on the 20th day of January, A. D. 1902, at 
which said examination there were present Ralph P. Barnard, Esq., 
of solicitors for the complainant, and William Henry White and 
Harry G. Kimball, Esqrs., solicitors for the defendants, personally 
appeared before me, J. Arthur Lynham, the within-named witness-, 
who being called for and on behalf of the complainant in rebuttal^ 
and being by me first duly sworn to testify the truth, the whole 
truth, and notliing but the truth touching the matters at issue in 
the above-entitled cause, did depose and say what is hereinafter set 
out as stated by them. 


J. ARTHUR LYNHAM, Examiner. 
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89 In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,! 

vs. >In Equity. No. 21947. 

George W. Mankey et al. J 

Washington, D. C., 

January 20,1902—Tuesday, at 11 o^clock a. m. 

Met, pursuant to notice, to take testimony in rebuttal on the part 
of the complainant in the above-entitled cause. 

Present: Ralph P. Barnard, Esq., of solicitors for the complain¬ 
ant, and William Henry White and Harry G. Kimball, Esqrs., so¬ 
licitors for the defendants. 

Whereupon Robert A. Phillips, a witness of competent age, 
produced on the part of the complainant in rebuttal, and being first 
duly sworn was examined and testified as follows: 

Direct examination. 

By Mr. Barnard : 

Q. Mr. Phillips, you will please state your full name and busi¬ 
ness? A. Robert A. Phillips. Real-estate broker. 

Q. Do you know the parties to this cause. No. 21947, in which 
Jennie R. Willoughby, executrix, is complainant, and George 

90 W. Mankey and Anthony M. Clegg are defendants ? A. I 
know Mr. Clegg and Mrs. Willoughby. I don’t know Mr. 

Mankey. 

Q. I hand you a note dated October 15, 1897, signed by A. M. 
Clegg, and indorsed by Westel Willoughby as guarantor, payable to 
your order, and ask you if you can identify that note? (Handing 
witness note.) A. (After examining same.) Yes sir, that is the 
paper. 

Q. You identify that as the note that Mr. Clegg gave you? A. 
Yes sir. 

Q. Is that Mr. Clegg’s signature? A. Yes sir; that is his sig¬ 
nature. 

Q. Will you state the circumstances under which you got that 
note? A. Well, all that I can state in regard to that note is that 
it was, in all probability, a renewal of a previous note. Mr. Clegg 
came to me and borrowed a sum of money on some stock, leaving 
with me as collateral security, some stock upon some land out east 
of the citv here. Let me see—the stock was called, I think some 
land syndicate. Now, I can’t recall the name exactly of the stock. 

Q. Does it show on that note what the stock was? A. Yes sir. 
The Edgewood Syndicate. Five certificates of one share each, and 
he recommended the stock as being valuable, but not having any 
listed value on the stock exchange here. I investigated that and 
found it did not have. Then I called upon one of the officers—I 
am of the impression that it was the president—of this syndicate, in 
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the Patent Office—it strikes me that it was in the Land Office, I 
don’t know which, of the Interior Department, and he assured me 
that he considered the stock valuable. 

91 Mr. White : Record an objection there to conversations 
with any one not interested in this case. 

The Witness (continuing): He assured me that the stock was 
valuable, and that he held quite a number of shares and I think he 
said he paid something like three hundred and seventy-five ($375.00) 
dollars a share for the stock. So, consequently, I took the stock as 
security and held it. 

Q. I don’t care anything about that. You said Mr. Clegg brought 
the stock to you personally? A. Yes sir. 

Q. Did he state that the stock was his? A. Why, I think so. I 
don’t know that I would ask a man, if he brought me the stock in 
his hand, for, you know, stock goes as negotiable paper. Ostensibly, 
as his, of course. He would not be putting it up as collateral 
security. 

Q. Did he tell you that he had borrowed the stock from anyone? 
A. Oh no. 

Mr. White: The question is objected to as being leading. 

The Witness (continuing): I would not loan money on borrowed 
stock. 

Mr. White: The answer is objected to as indicating what did not 
happen. 

Q. As near as you can recollect, Mr. Phillips, when was the first 
loan you made Mr. Clegg on that stock ? A. I could not tell you. 
All that I can say is that that note was given for the amount 

92 that the stock was, and put in my hands as security for that 
loan, and that I sold the stock to young Willoughby—I think 

William F. The stock was held and I sold it over to him, and he 
paid the note, and I gave him the stock for what he gave for the 
note. 

Q. Did you make a demand of Mr. Clegg for the payment of that 
note ? A. I don’t know whether I did or not. The stock was held 
in my hands for a long time—this note, I mean, before it was paid. 
It is dated October 15,1897, paid February 28,1899, a long time. 

Q. I hand you five certificates of the Edgewood Syndicate stock 
numbered from eleven to fifteen (11-15) inclusive, and ask you if 
those are tlie certificates that Mr. Clegg <ieposited with you as col¬ 
lateral securitv for that note? A. Yes sir, that is the stock. That 
is just as it came to me exactly. I notified Mr. Willoughby that I 
would convey this stock to him, if he would pay the note, and I con¬ 
sidered that it would pay him. 

Q. And yon transferred that stock to Mr. William F. Willoughby ? 
A. Yes, sir. 

Q. What did he pay you for the amount of that stock? 

Mr. White : I object to any transaction between Mr. Willoughby 
and Mr. Phillips as not proper rebuttal testimony. 
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A. Well, I can’t remember exactly, but I see a memorandum on 
the back of this note stating that it was six hundred and 

93 eighty-two dollars and seventeen cents ($682.17). If he paid 
this note and interest, that is what he paid for it exactly. 

Anybody can figure that out. And I see another place here, six 
hundred and eighty-two dollars and seventeen cents, and that is 
probably correct, and I delivered the note and stock to Mr. Wil¬ 
loughby, as I had a right to do, by the provisions of the note. 

Q. Do you know Mr. Edgar R. Jackson, Mr. Phillips? A. No 
sir. 

Q. Did he ever come to your office to see you in relation to this 
matter? A. Not that I know of. I don’t know him at all. I don’t 
know of anybody ever coming to my office in regard to this note 
but Mr. Clegg. 

Q. Can you say positively that Mr. Jackson did not come to your 
office on the 15th of October, 1897, and deposit those certificates 
with you and that you did not give him a check for six hundred 
dollars ($600.00) less certain expenses on that^day ? A. I have no 
recollection of the time and do not believe anything of the kind oc¬ 
curred. There was no check given on the 15th of October to him, 
or any one else in connection with this note. 

Q. Do you keep a record of all your checks? A. Yes sir. 

Q. Did you find any check given on the 15th of October to this 
party ? A. No sir. There w'as no check given to anybody on that 
date in connection with this note whatever. 

Q. At the time you made the original loan to Mr. Clegg, do you 
remember whether you paid him the money or whether you 

94 paid it to any one else? A. Oh, I paid him the money, of 
course. When I make a loan, I would not give the money 

to any ‘one else. 

Q. And you made this loan direct to Mr. Clegg? 

Mr. Kimball: The question is objected to as being leading and a 
repetition of other leading questions that have been asked. 

A. The original loan, when I took that stock, it was made to Mr. 
Clegg, of course. 

Q. Is there anything else you know, Mr. Phillips, about this trans¬ 
action that would be material ? A. Nothing, no sir. 

Cross-examination. 

Bv Mr. White: 

Q. You are the Robert A. Phillips who testified in response to a 
subpcena duces tecum for defendant in this case, are you not, Mr. Phil¬ 
lips? A. Some time ago, yes sir. 

Q. At that time, you produced a check for seven hundred dol¬ 
lars ($700.00) payable to Westel Willoughby, in response to that 
subpoena duces tecum? A. Yes. 

Q. You then said that that was the check which was given by 
you for the original loan on these certificates? A. In all probability, 
yes sir. 
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Q. Well, how is it, that yon now say that the money was paid 
direct to Mr. Clegg on this original transaction ? A. I did not say 
so. 

95 Q. What did you say ? A. I said the payment of the 
notes. It might have been given to the order of Mr. Wil¬ 
loughby. Of course, I could not say about that. Sometimes, where 
a man negotiates a loan ostensibly for another man, I draw a check 
to the other man’s order. 

Q. Then you never did, in regard to this note, draw a check pay¬ 
able to the order of A. M. Clegg, nor give A. M. Clegg any cash, did 
you ? A. Oh, I could not say that. 

Q. Well, how many transactions were there, according to your 
recollection ? A. I could not tell you. I think it is perfectly irrele¬ 
vant. I don’t think the question is pertinent, at all. Here is the 
note. There is the only note there was, and I shall decline to say 
anything about any further transaction. I think it is nonsense to 
be asked such a question. That note was the note that I held, and 
held it a long time for the money. It was Mr. Clegg’s note indorsed 
by Westel Willoughby, and I suppose his executor—his son, Wil¬ 
liam F. paid the amount, and I sold him the stock for the amount 
due on the note, and conveyed it to him, and that is all there is about 
it. The previous transactions have nothing to do with it whatever. 
I had other transactions with Mr. Clegg before this, but the date, 
and all—it has been so long ago, I could not remember. The note 
is correct. This note is honest and correct. The value received was 
correct, and the certificates of stock here are correct, and the stock 
was in my hands as collateral to secure that note, and it was sold to 
the executor of Westel Willoughby for the face of the note 

96 and the interest on it, delivered to him correct and straight. 
Part of the terms of the note—it was part of the terms bf this 

note to deliver the stock, and I did so. 

Q. In response to that subposna duces tecum, you produced a check 
for seven hundred dollars ($700.00) payable to Westel Willoughby ? 
A. Yes. 

Q. And stated that as you recollected the matter, that the original 
loan was on the certificate of stock and was for seven hundred 
($700.00) dollars ? A. That is the probability—that the note was 
originally seven hundred dollars. 

$. Then this was merely a renewal note? A. Yes, sir. 

Q. And that the original check for seven hundred dollars was 
payable to Westel Willoughby ? A. That is my presumption, be¬ 
cause I haven’t the check. 

Q. Then, you have never at any time, given to Mr. Clegg either 
a check or cash on account of this note ? A. Not on account of this 
note. 

Q. Or the original note ? A. I think so. I think probably the 
original note, when I first took the stock, I presume it was made to 
either Mr. Clegg or Mr. Willoughb 3 ^ I could not say. There may 
have been dealings before the seven-hundred-dollar check. I would 
not undertake to go into that, because my memory would be abso- 
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lately defective on any previous transaction. This note I hold in 
my hand is the note in question, but about previous transactions, I 
would rather decline to say anything about it whatever, be- 

97 cause I cannot undertake to remember previous transactions. 
The stock was put in my hands by Mr. Clegg as security for 

quite a large loan, and this note was the result of that. Now, that 
is all that I can say. This note was the outcome of that and the 
stock was still held for the renewal of the previous loan. 

Q. But on your prior examination, you produced a check for 
seven hundred dollars which you said was- 

Mr. Barnard : No, he did not say positively, now. 

Q. I will ask the question, and then you can object to it, Mr. Bar¬ 
nard. That is the best way. I will read from the testimony on the 
last appearance of Mr. Phillips as a witness. “ That| is the only 
check I can find and the only way I construe it is, that that prob¬ 
ably was the original loan, and that they had reduced it down to six 
hundred dollars at the time that note was given.^^ A. That was my 
impression. 

Q. And that the seven-hundred-dollar check was for the original 
transaction ? A. I could not say for certain. That is misty in my 
memory. I can’t say. But as I said before, I think I will abso¬ 
lutely decline to answer any such questions, because, it is mere—I 
could not do it. I could not remember all the previous transactions 
there were. I did not charge my memory with such things.’ I 
know that that note was in my hands for value received, and that I 
held the stock as security for the note, and that is Mr. Clegg’s note, 
and there is his signature, (indicating) and it is indorsed 

98 by Westel Willoughby, who died, I think, before the note 
became due, and his son being his executor, I sold him the 

stock for the payment of the note. That is all there is to it, 

Q. But then you don’t undertake to say that you actually gave to 
Mr. Clegg either a check or cash at’ any time in regard to this ? 
A. No, I won’t undertake to say anything about it any further. 

Q. And you won’t undertake to say that that seven-hundred- 
dollar check was or was not on account of this, or the original note, 
of which you state this is a renewal ? 

Mr. Barnard : I object to this question as the witness has an¬ 
swered the same question before. 

A. All I have to answer in regard to that, is what I said before 
when I was examined. That is all I know about it. There is no 
use of repetition. 

Q. Do you remember Mr. Kimball’s calling upon you at your 
office in regard to this note? A. Yes sir. 

Q. Do you remember saying to him at that time that you were 
friendly to the Willoughbys, and that you would do anything in 
your power to prevent the defendants from recovering in this case, 
or words to that effect, or that you would do anything in your 
power to aid the Willoughbys in this matter ? 

7—1251a 
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Mr. Barnard : I object to the question as being immaterial and 
leading and not responsive to the direct examination. 

99 Mr. White : It is offered for the purpose of showing the 
animus of the witness and his prejudice in the case. 

A. What I said to him, I don’t think has anything to do with the 
merits of the case whatever. I have given all the facts there are in 
regard to it. 

Redirect examination. 

By Mr. Barnard : 

Q. In relation to the testimony you gave here at the instance of 
the defendant, you were asked a question by Mr. White to this 
effect: “ You have produced here a check dated May 12,1897, pay¬ 
able to Westel Willoughby for seven hundred dollars, signed by R. 
A. Phillips. Is that the check given by you for the loan made by 
you on the note due October 15, 1897, for six hundred dollars, 
signed by A. M. Clegg as required by this subpoena duces tecum I 
hand you ? ” In reply to that question, you said, “Yes, sir, that is the 
only check I can find,” &c. Did you understand that question to 
be asked you as it is written in this testimon}'^ at this time ? A. 
Will you please read it over again ? 

Q. “ You have produced here a check dated May 12,1897, payable 
to Westel Willoughby for seven hundred dollars, signed by R. A. 
Phillips. Is that the check given by you for the loan made by you 
on the note due October 15,1897, for six hundred dollars, signed by 
A. M. Clegg, as required by this subpoena duces tecumy I hand you ? ” 
You answered it “ Yes, sir,” and then went on to say that, “ that is 
the only check I can find and the only way I construe it, is 

100 that probably it was the original loan.” Did you under¬ 
stand that question at the time you answered it? A. Well, 

no. The question seems to indicate that he asked me if that check 
was given for this note. It is absurd. You know this note is dated 
months after that. 

Q. Can you say positively, Mr. Phillips, that that check you pro¬ 
duced had anything to do with this transaction? A. I cannot posi¬ 
tively, but I am under the impression as I said there. 

Q. Do you find any memorandums that that check was given for 
the loan in which this syndicate stock was put up as collateral 
security ? A. I do not. 

Recross-examination. 

By Mr. Kimball : 

Q. Mr. Phillips, do you remember that when I called on you to 
produce or make search for a check that I requested, I stated to you 
that we would be compelled to get out a subpoena duces tecum to 
compel you to produce the check, and you stated to me at that time 
that you would refuse to obey any subpoena duces tecum that we 
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should get out. Do you remember that statement on your part? 
A. No sir. 

Q. You don’t remember it? A. No. I don’t think it is true. 

Mr. Barnard : I object for the same reason to any conversation 
that Mr. Kimball had with Mr. Phillips concerning his calling 
101 on Mr. Phillips previous to his being called as a witness. 

Q. And then in response to the duces tecum to produce the check in 
evidence in your former testimony, 3^11 gave us to understand at 
that time, that that was the check called for b}^ the subpoena duces 
tecuMj and now you state that it had nothing to do with it. Is that 
correct? A. Oh no, that is not the thing. Nothing of the kind. 

B. A. PHILLIPS. 


Subscribed and sworn to before me, this 27th day of January, 
1902. 


J. ARTHUR LYNHAM, Examiner. 


I certify that the foregoing deposition (comprising 12 typewritten 
pages) was taken down by me in shorthand, as an examiner in chan¬ 
cery, from the statements when and as uttered by the deponent 
thereof; that the same was thereafter transcribed and reduced by 
me into print, and thereupon read and subscribed by the deponent 
in my presence. 

And I certify that my fee of $7.00 for taking, certifying and re¬ 
turning said deposition has been paid to me by the complainant. 

And I further certify that I am not of counsel nor in anywise in¬ 
terested in this case. 

J. ARTHUR LYNHAM, Examiner. 


102 Stipulation of Counsel. 

Filed March 25,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,! 

vs. V Equity. ^ 21947, Doc. —. 

George W. Mankey et al. 1 

It is hereby stipulated and agreed by and between Messrs. Barnard 
and Johnson, solicitors for complainant and William Henry White 
solicitor for defendants, that the following papers to wit:— 

Original bill and exhibits filed February 21, 1898. 

Order to show cause, dated February 21,1898. 

Order extending time to answer rule, dated Feb. 24, ’98. 

Answer of defendant Clegg, filed February 28,1898. 

Decree for sale of dredge, dated March 9, 1898. 

Report of trustee, filed October 28,1898. 

Rule to show cause, dated Oct. 28, 1898. 

Supplemental report of trustee, filed March 25, 1899. 
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Restraining order, dated March 30,1899. 

Report of trustee, filed April 18,1899. 

Final decree, dated April 18,1899. 

Answer of Clegg fo rules, filed Nov. 2,1898. 

Answer of Union Dredging Co., filed March 8, 1898. 

the same being filed in equity cause No. 19,087 of this court, be 
considered as offered in evidence by the defendants and to be what 
they purport to be without proving their execution formally and 
that the copy of the agreement filed with the report of the trustee 
as of October 28,1898, is a true copy of the original paper 
103 and may be as fully considered as if the original has been 
fully proved, the solicitors for the complainant however, not 
waiving their objection to the admission in evidence of any of the 
papers referred to on the ground of their incompetence, immateri¬ 
ality and irrelevance and as having nothing to do with the issues 
in this case. 

BARNARD & JOHNSON, 

Solicitors for Complainant. 
WM. HENRY WHITE, 

Solicitor for Defendants. 


Decree. 


Filed April 23,1902. 


In the Supreme Court of the District of Columbia. 


Jennie R. Willoughby, Executrix of Wes-' 
tel Willoughby, Deceased, Complainant, 

vs. '> 


No. 21947. 


George W. Mankey and Anthony M. 
Clegg, Defendants. 


In Equity. 


This cause coming on for hearing upon the pleadings, exhibits 
and testimony, was argued by counsel for the respective parties; 
and being submitted to and considered by the court. 

It is, by the court, this 23d day of April A. D. 1902, adjudged, 
ordered and decreed that unless the defendants or one of them shall 
redeem the certificates involved herein, by the payment of 
104 said sum of six hundred and eighty-two dollars and seven¬ 
teen cents (1682.17), together with interest thereon from the 
28th day of February, 1899, and the costs of this suit, to the com¬ 
plainant or to her solicitors of record on or before expiration of the 
tenth day from this date, that the said five certificates numbered 
11,12,13,14 and 15 of the Edgewood Syndicate, representing five- 
fifty-eighths (^) interest or share in that certain tract or parcel of 
land situate, lying and being in the county of Washington, District 
of Columbia, known and distinguished as and being all of square or 
block numbered two (2) in Katherine Chase a^. subdivision of part 
of a tract of land called Metropolis View,” now known as “Edge- 
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wood ”|as per plat in Liber County No. 7, folios 98 and 99 of the 
records of the office of the surveyor of the District of Columbia, or 
so many of said certificates as may be necessary for the purpose of 
satisfying said lien, interest and costs, be sold ; and that Ralph P. 
Barnard be and he is hereby appointed trustee to make said sale, 
that the course and manner of his proceedings shall be as follows: 
he shall first file with the clerk of this court a bond to the United 
States of America, executed by him with a surety or sureties to be 
approved by the court or one of the justices thereof, in the penalty 
of one thousand dollars, conditioned for the faithful performance of 
the trust reposed in him by this decree, or which may be re¬ 
posed in him by any future order or decree in the premises; 
said trustee shall then proceed to sell said certificates by 
public auction having first given at least ten days^ previous 
notice by publication inserted at least every other day in some 
newspaper published in the District of Columbia, of the 

105 time, place, manner and terms of sale, which terms shall be: 
all cash ; a deposit of one hundred dollars to be required by 

the trustee on acceptance of bid. And as soon as may be convenient 
after any such sale, the said trustee shall return to this court a full 
and particular account of the same, with an affidavit of the truth 
thereof, and of the fairness of such sale annexed; and on the ratifi¬ 
cation of such sale by the court and the payment of the purchase- 
money the said trustee shall deliver said certificates to the pur¬ 
chaser or purchasers thereof, and to his, her or their respective legal 
representatives or assigns, free, clear and discharged of and from all 
claim of the parties to this cause, and of any person or persons 
claiming by, from, or under, them, or any of them. And the said 
trustee shall bring into this court the money arising on such sale 
or sales, to be disposed of under the direction of this court, after de¬ 
ducting therefrom the costs of this suit, and such commission to the 
said trustee as the court shall think proper to allow on consideration 
of the skill, attention and fidelity wherewith he shall appear to have 
discharged this trust. 

A. 0. BRADLEY, Justice. 

106 Order A Hawing Appeal and Fixing Bond. 

Filed April 23,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix of Westel 1 
Willoughby, Deceased, Complainant, j 

vs. SNo. 21947. Equity. 

George W. Mankey and Anthony M. 

Clegg, Defendants. j 

An appeal having been noted to the Court of Appeals in open 
court by the defendants George W. Mankey and Anthoii}^ M. Clegg, 
said appeal is this 23d day of April, A. D. 1902, allowed and bond 
to act as supersedeas is fixed at two hundred dollars. 

A. C. BRADLEY, Justice. 
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GEORGE W. MANKEY ET AL. VS. 


Memomndim, 

May 13,1902.—Appeal bond filed. 


107 


Ord&i' Extending Time to Pile Record. 

Filed June 9,1902. 

In the Supreme Court of the District of Columbia. 
Jennie R. Willoughby, Executrix, 


Vfi. 

George W. Mankicy et al. 


Equity. No. 21947. 


Upon consideration of the motion of the defendants George W. 
Mankey and Anthony M. Clegg, it is by the court this 9th day of 
June, A. D. 1902, ordered that the time for filing the transcript of 
record in the above-entitled cause in the appeal heretofore taken to 
the Court of Appeals is hereby extended to the 1st day of Septem¬ 
ber 1902. 

A. B. HAGNER, 

Asso. Jmiice. 


108 Order Alloxving Further Time to File Record. 

Filed August 28,1902. 

In the Supreme Court of the District of Columbia. 

Jennie R. Willoughby, Executrix,) 

vs. V Equity. No. 21947. 

George W. Mankey et al. J 

Upon consideration of the motion of the defendants it is by the 
court this 28th day of .\ugust, A. D. 1902, ordered that the time for 
filing the record in this case in the Court of Appeals be and it 
hereby is extended to the 1st day of October, A. D. 1902. 

T. H. ANDERSON, Justice. 


109 


Order for Preparation of Record. 


Filed August 29,1902. 

In the Supreme Court of the District of Columbia. 
Jennie R. Willoughby, Complainant,) 


vs. 

George W. Mankey et al.. Defend¬ 
ants. 


Equity. No. 21947, Doc. 49. 


The clerk in preparing the record in the above-entitled cause for 
the Court of Appeals will please include the following papers: 

Bill of complaint; and exhibits. 

Separate answer of George W. Mankey. 
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Separate answer of Anthony M. Clegg. 

Replication 

Testimony of complainant; and exhibit 
Testimony of defendants; 

Testimony in rebuttal 

Stipulation of counsel as to the admission of certain papers; 
Decree; 

Order extending time for filing the record until September 1, 
1902; 

Order extending time for filing the record until October 1,1902. 

WM. HENRY WHITE, 

Solicitors for Defendants. 

August 29,1902. 


Service acknowledged this 13th day of September, A. D. 1902. 

BARNARD & JOHNSON, 

Solicitors for Complainant. 


110 Supreme Court of the District of Columbia. 


United States of America, \ 
District of Columbia, J ’ 


I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 
to 109, inclusive, to be a true and correct transcript of the record, as 
per directions of counsel herein filed, copy of which is made part of 
this record, in cause No. 21947, equity, wherein Jennie R. Wil¬ 
loughby, executrix, is complainant and George W. Manke^’^ et al. 
are defendants, as the same remains upon the files and of record in 
said court. 


Seal Supreme Court 
of the District of 
Columbia. 


In testimony whereof, I hereunto subscribe 
my name and affix the seal of said court, at 
the city of Washington, in said District, this 
24 day of September, A. D. 1902. 

JOHN R. YOUNG, Clei'k. 


Endorsed on cover: District of Columbia supreme court. No. 
1251. George W. Mankey et al., appellants, vs. Jennie R. Willoughby, 
executrix, &c. Court of Appeals, District of Columbia. Filed Oct. 
1,1902. Robert Willett, clerk. 



